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no screens to clog 
no cyclones to fail 








BLAW-KNOX gas cleaners 
immediately wash dust with oil 


Blaw-Knox Gas Cleaners are engineered 
and built to remove dusts of all sizes 
under the most severe operating condi- 
tions with an absolute minimum of 
attention. There are no screens to clog 
or cyclones to errode and fail, reducing 
operating efficiency. 

Immediately upon entering a Blaw- 
Knox Gas Cleaner, dust is violently, intimately 
washed with oil. The major portion of the heavier 
dust particles are actually scrubbed from the gas 
during this initial stage. 

Remaining tiny wet dust particles are caught 
and agglomerated by a multiple baffle, primary 
separator. This separator is kept clean and oper- 
ating at peak efficiency by continual recirculation 
of oil which washes particles down into a dust 
reservoir. 

Finally, the gas flows through another expansion 
separation stage and into a multiple vane ex- 
tractor which scrubs it clean of oil mist. 

Traveling at high velocities, microscopic parti- 
cles of pipeline dust sandblast regulators, com- 
pressor parts and metering devices, resulting in 
replecement costs, loss of revenue and customer 
ill will. Clean gas costs you less. So, when you buy, 
specify a Blaw-Knox Gas Cleaner and be sure 
that you’re removing dusts of all sizes. 



































BLAW- KNOX COMPANY Blaw-Knox Equipment Division 


Gas Equipment Department « Pittsburgh 38, Pennsylvania 
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“more kilowatts 
from less fuel 


any companies are currently enjoying substantial 
dollars and cents benefits through the use of 
pressure-fired units. 
While engineers had long recognized the advan- 
ages that would result from all-forced-drafet, 
pressure-fired boiler operation, overcoming the 
obstacles that blocked the development of actual 
pressure-tight units was an engineering achieve- 
ment of major proportions. And the fact that today 


some of the largest coal-fired units ever operated 
have no induced draft fans is the strongest possille 
indication of the success and acceptance of 
B&W’s pressurized-furnace design. 


Sixty-five B&W Pressure-Fired Boilers—many w th 
operating records spanning several years — now 
serve a total generating capacity of more tan 
5,500,000 kw, in power plants across the cour:ty. 
Fifty additional B&W units to serve another 





Baw 
_ Pressure-Fired Boilers 
For a Total Generating 


Capacity of Over 


10,500,000 K 


Appalachian Electric Power Co. 

Arkansas Power & Light Co. 

Central Louisiana Electric Co. 

Central Power & Light Co. 

City of Jacksonville 

City of Lansing, Mich. 

City Public Service Board, San Antonio 

Commonwealth Edison Co. 

Consolidated Edison Co. of N. Y., Inc. 

Dallas Power & Light Co. f 

El Paso Electric Co. 

Houston Lighting & Power Co. 

Indiana & Michigan Electric Co. 

Indiana-Kentucky Electric Corp. 

Jersey Central Power & Light Co. 

La Electricidad De Caracas 

Ohio Edison Co. 

Ohio Power Co. 

Ohio Valley Electric Corp. 

Oklahoma Gas & Electric Co. 

Philadelphia Electric Co. 

Public Service Co. of New Mexico 

Public Service Co. of Oklahoma 

Public Service Division, Commonwealt 
Edison Co. 

Public Service Electric & Gas Co. 

Southwestern Gas & Electric Co. 

Texas Electric Service 

Texas Power & Light Co. 

Tucson Gas, Electric Light & Power Co. 

West Texas Utilities Co. 


| a ESSi) & t } j » : N 5 Wisconsin Power & Light Co. 
4 7 


at od 


sible . , ‘ : 
£2 f you are interested in pressure-firing, we will be 


glad to discuss detailed performance records of £4B r Och 
wich | Oe any Units now installed. Their day-to-day ,& WILCOX | 


cperation under a variety of fuel and load condi- 
DOW I tions will indicate clearly the long range availa- ia SRE DIVISION 
a0 | bility and savings possible with this type of unit. 
““fY | The Babcock & Wilcox Company, Boiler Division, 
thet | 161 East 42nd Street, New York 17, New York. 


5,000,000 kw of generating capacity, are being built. 








Soctat. reformers as well as rather con- 
servative students of government have 
generally agreed that there is no saturation 
point for education. Education, of course, 
means more than brick buildings and class- 
rooms, or even teachers who conduct 
classes. True education must necessarily 
include an intelligent appeal to the young, 
since no one was ever educated against his 
will. 


But all other things being equal, mak- 
ing education available to all who care to 
partake of it is a goal of democratic gov- 
ernment. By the same token, it is a goal of 
the business community because the busi- 
ness community has a vital stake in the 
spread of good education. 


THE business community suffers in a 
number of ways through a deficiency of 
education. It suffers directly in the loss of 
adequately trained personnel, technicians, 
and professional people to enter its em- 
ployment and carry on efficient business 
operations. Business also suffers indirectly 
in proportion to the deficiencies of educa- 
tion by lack of understanding on the part 
of many citizens as to what makes our 
American economy work and why flourish- 
ing business is an indispensable element. 


Business further suffers, to the extent 


Bh 


LINCOLN SMITH 


EVERETT L. PALMER 


that education is neglected or becomes 
inaccessible to many qualified students, 
through the adverse effect on intelligent 
and discriminating consumer habits. True, 
there are some theories of political eco- 
nomics which are commonly taught in our 
educational curriculum, which are actually 
hostile to conventional business practices, 
to the profit system, and to free enterprise. 
But the over-all impact of a balanced edu- 
cational program necessarily has a net ef- 
fect in favor of business. Business can feel 
confident that the private enterprise sys- 
tem, on its own merits, can thus meet the 
challenge of any conflicting economic 
theories if the general educational process 
goes far enough and is spread widely 
enough. 


‘ig was doubtless with such an objective 
goal in view that a large public utility 
company recently embarked on a novel 
plan to assist a greater number of deserv- 
ing young men and women to enjoy the op- 
portunity for advanced learning. Unlike 
previous conventional scholarship or se- 
lected tuition programs, this utility com- 
pany’s plan was not limited as to either the 
student’s choice of a school or the choice of 
a course or to the outcome of any scholar- 
ship or fellowship contests. 


THE opening article in this issue, by 
Everett L. Pater, assistant to the 
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NEW MODELS 


NEW FEATURES 


INTERNATIONAL keeps ‘em coming... 
all the time, to do today’s truck jobs 


better, at lower cost! 


INTERNATIONAL continually brings you great 
new truck features, new all-truck models, new 
value for your truck dollars, in the world’s most 
complete truck line. INTERNATIONAL follows this 
policy to give you right now the developments 
that will help you do your hauling jobs better, 
cut your costs and boost your profits. Before 
you make any truck purchase, check all the 
new developments shown here — then let your 
INTERNATIONAL Dealer or Branch give you all 
th: reasons why an INTERNATIONAL is your best 
trvck buy. 


IN"ERNATIONAL HARVESTER COMPANY « CHICAGO 





NEW optional power steering for all 
models. New light-duty truck features in- 
clude tubeless tires, standard — optional 
automatic transmission or overdrive. 
Service-Utility bodies that ‘‘take the 
workshop to the job’’— available in three 
lengths, in nine light-duty models. 








NEW mnutti-stop models with METRO® 
bodies— 14,000 to 16,000 Ibs. GVW. 10 
other models — 5,400 to 11,000 Ibs. GVW 
with METRO and METROETTE bodies — 
available with new METRO-Matic trans- 
mission. 





NEW space-saving, high economy, big 
capacity COE models —3 series, 12 mod- 
els from 21,000 to 30,000 Ibs. GVW— 
50,000 to 65,000 Ibs. GCW. Also available 
with sleeper cab. 





NEW suner Space Saver ROADLINER® 
conventional truck-tractors that haul all 
35-foot trailers in 45-foot limit. GCW, 
42,000 to 65,000 Ibs. 


International Harvester Builds McCORMICK® Farm Equipment and FARMALL® Tractors...Motor Trucks... Industrial Power...Refrigerators and Freezers 


See the seasons new TV hit, “The Halls of Ivy,” with the Ronald Colmans, Tuesdays, CBS-TV, 8:30 p.m., EST 


| INTERNATIONAL 





TRUCKS 


Standard of the Highway” 






























NEW tactory-instatied 50-inch one-man 
cab that permits balanced, 2-side load- 
ing of steel, lumber, pipe and other 
longer-than-truck materials. 





NEW increased power, with all-new 
201-hp Royal Red Diamond 501 engine 
standard in new high-power-to-weight 220 
Series models. 





NEW ar-230 60,000 Ibs. GVW six- 
wheeler, one of 25 six-wheel models — all 
with new maintenance-reducing, extra 
rugged rubber-bushed bogie. 





PLUS four-wheel-drive models of 
11,000 and 15,000 Ibs. GVW — built for 
lowest cost operation in roughest, tough- 
est terrain. 





PLUS factory - installed, Underwriters’ 
approved LPG power, available as op- 
tional equipment in 54 models from 
4,200 to 45,000 Ibs. GVW. 





PLUS. diesel engines for 30 models. 
The INTERNATIONAL line of 185 basic 
models offers widest choice of power — 
30 engines, gasoline, LPG and diesel. 






PAGES WITH THE EDITORS (Continued) 


president and secretary of the Pennsyl- 
vania Power & Light Company, describes 
the interesting project recently authorized 
by the directors of that company. In recent 
years, the competition in industry for the 
services of trained men and women in all 
fields of intellectual accomplishment has 
awakened interest in the need of stabilizing 
the productivity of our nation’s colleges 
and universities. Maybe the Pennsylvania 
Power & Light Company project will be 
found by others to be an excellent way of 
doing this. 


Mr. PALMER is a native of Brooklyn, 
New York. Following graduation from 
Stevens Institute of Technology (’23) as 
a mechanical engineer, Mr. PALMER 
joined Pennsylvania Power & Light in 
1923 as the first member of the utility’s 
student training course. In 1927 he was 
named assistant to the general commercial 
manager, and in 1940 advanced to man- 
ager of the rate and contract department. 
He was promoted to assistant to the op- 
erating manager in 1946 and two years 
later was appointed assistant to the presi- 
dent. In 1952 he assumed the duties of sec- 
retary of the company in addition to those 
of assistant to the president. 


* * *« * 


= President Eisenhower named 
George C. McConnaughey chairman 
of the FCC. It so happens that McCon- 
naughey is the seventh state regulatory 
commissioner to be appointed to a federal 
regulatory agency by President Eisen- 
hower. Others have been FPC Chairman 
Kuykendall of Washington state, Digby 
(FPC) of Louisiana, Stueck (FPC) of 
Missouri, Doerfer (FCC) of Wisconsin, 
Clarke (ICC) of Washington state, and 
Winchell (ICC) of Colorado. This trend 
would appear to suggest an intentional 
pattern, whereby the President is utiliz- 
ing the experience of state commis- 
sioners to replace federal “career” regula- 
tors holding over from previous adminis- 
trations. Another significant aspect of Mc- 
Connaughey’s appointment, as far as the 
FCC is concerned, is the emphasis on regu- 
latory as distinguished from technical 
background (radio and television), which 
has previously characterized this board. 


8 





JAMES H. COLLINS 


THE 2-part article, beginning on page 
683, by Dr. LiIncoLN SMITH, examines 
this and other interesting aspects and 
backgrounds of the federal regulatory 
commissioners. An earlier article by Dr. 
SMITH on state commission background 
appeared in our preceding issue of Novem- 
ber 11th. In that issue there appeared a 
biographical sketch of Dr. SmitH. An- 
other of Dr. Smitrn’s articles will be in the 


next issue. 
* ok * x 


esi the electric industry cele- 
brated the seventy-fifth anniversary 
of Edison’s discovery of the electric light. 
Admittedly, the electric utility business has 
come a long way in this three-quarters of 
a century. But so has our system of public 
utility regulation, which got started gen- 
erally about a quarter of a century later. 
Especially during the last twenty-five 
years, the techniques of forming and dis- 
seminating principles governing the op- 
eration of our public service utilities have 
undergone an intensive period of develop- 
ment and improvement. JAmMEs H. Cot- 
LINS, professional author of Hollywood, 
California, in his article entitled “It’s a 
Changed Utility World!” beginning on 
page 695, takes us back to the problems of 
1929 and compares them with those of 
1954 in the field of public utility operation. 


THE next number of this magazine will 
be out December 9th. 


Nar OcliTra 
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Announcing 


The new electronic computer 
that cuts operating costs — 
ti:htens maragement controls. 


You've heard of Univac, the data- 
Piocessing system that eats up 
muntains of paperwork in a flash of 
el. ctrons. Now here’s Univac 120, the 
advanced punched-card computer that 
m:kes hundreds of calculations and log- 
ici decisions in a fraction of a second. 





VUNIVAC 120 


for punched-card electronics 


we 


See how Univac 120 races through 
complicated problems of production 
control and engineering design. How it 
saves machine steps on payrolls and 
cost records. How it saves manpower 
on billing, accounting, sales analysis 
and other records. 

What’s more, with Univac 120 you 


can afford to get many special reports 


that take guesswork out of manage- 
ment decisions. It will dig out basic 





facts and figures that up to now have 
cost too much or taken too long. 

Why not put it squarely up to us to 
show you how punched-card electron- 
ics can pay its way several times over 
in your organization? Room 2182, 315 
Fourth Avenue, New York i0. 


Es) , 
Memingtor. ZT 17 
same. 


Electronic Systems 





Coming IN THE NEXT ISSUE 


* 





ST. LAWRENCE POWER REPORT 

This is an analysis of a report made August 10, 1954, by the New York State Power 
Authority on St. Lawrence power. Unlike previous reports, the latest document is 
not designed to obtain public support for the project and cannot, therefore, be 
charged with being propaganda. On the contrary, it is the product of a high-caliber 
engineering firm, designed to support the authority's sale of revenue bonds—now 
that the authority has an FPC license to go ahead with the project. C. W. Mayott, 
well-known power engineer of Hartford, Connecticut, who has been critical of pre- 
vious reports on the New York State Power Authority, finds that this is in many 
ways an outstanding government document. He also analyzes flaws and shortcomings 
which he still feels are to be found in the August report. 


EMPLOYEE CONTACTS CRYSTALLIZE PUBLIC ATTITUDE 


Alfred M. Cooper, -professional writer of business articles of Indio, California, gives 
us a penetrating description of the utility consumer's mind and the effect of contacts 
with public utility employees. The average contact employee rarely misrepresents 
facts to the consumer deliberately. But he may guess at something rather than check 
on the accuracy of his information. Mr. Cooper gives some valuable and practical 
suggestions on public relations training of utility contact employees. He touches on 
such matters as speech, politeness, appearance, information, and the interest created 
in the consumer's mind. The utilization of supervisors as leaders of training confer- 
ences in such contacting is described in detail. 


— QUALIFICATIONS OF FEDERAL REGULATORY COMMISSIONERS. 





In this second and concluding instalment of Dr. Lincoln Smith's article on federal 
regulatory commissioners, he takes up the matter of the "'political sense of direction." 
As a practical consideration, we all know that the political characteristics of federal 
regulatory appointments and the conduct of federal commissioners while in office 
cannot be entirely ignored. But some federal commissioners have come up to their 
posts without formal political training or background. Others have been well schooled 
in this respect by their former activities in public life. How do the "nonpolitical'’ 
commissioners stack up in all-around performance with those who have been former 
Congressmen or other public officials? What is the impact of the political sense of 
direction on the staff of the federal commissions? What has been its effect on the 
independence of the federal regulatory groups in the performance of their statutory 
duties? 


* 


Als ote Special financial news, digests, and interpretations of court and com- 
mission decisions, general news happenings, reviews, Washington 
gossip, and other features of interest to public utility regulators, com- 
panies, executives, financial experts, employees, investors, and others. 
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“There never was in the world two opinions alike.” 


SINCLAIR WEEKS 
Secretary of Commerce. 


WuitLey P. McCoy 
Fedcral Mediation Director. 


CLEMENT D. JOHNSTON 
President, Chamber of Commerce 
of the United States. 


WALTER WILLIAMS 
Under Secretary of Commerce. 


M. S. RUKEYSER 
Columnist. 


ALBERT K. CHAPMAN 
President, Eastman Kodak 
Company. 


GEORGE M. HUMPHREY 
Secretary of the Treasury. 


H. E. LvueDICcKE 
Editor, The Journal of Commerce. 


-MONTAIGNE 





“Differences of opinion literally mean nothing be- 
cause they are natural. Without them and a meeting 
of minds we could never hope to progress.” 


* 


“We believe that most strikes accomplish nothing for 
either side that could not have been accomplished, in 
the first instance, out of responsible negotiations.”. 


ry 


“Free enterprise means freedom to make our own 
mistakes, freedom to fail as well as to succeed. Com- 
petition is a way of weeding out the inefficient pro- 
ducer, improving the product, and advancing our stand- 
ard of living.” 

> 

“One of the major tasks facing the leaders of the 
country—both in private industry and government—is 
to see that the impact of economic fluctuations is mini- 
mized, while at the same time the basic economic health 
of the nation is safeguarded and the underlying growth 


potential is realized.” 
a 


“Prosperity and economic progress are built by indi- 
viduals and by aggregates of individuals (corporations), 
working with superior tools and power technology, 
which are the fruits of science and invention, financed 
by the thrift of individuals. Politics constitutes social 
overhead, and is not the dispenser of material well- 
being.” 


* 


“If through corporation annual reports, industrial 
managements can bring to shareholders and the public 
generally not only facts and figures but also the char- 
acter of individual companies, I feel that slowly but 
surely we shall win more understanding partners for 
American business, the best system of free enterprise 
the world has known.” 

- 


“Jobs are created, and only honestly created in our 
free competitive price economy, by people using their 
money to expand existing business or start new ones 
in the hope of making a profit. If any government 
policy is such as to make a profit unlikely or very diff- 
cult people simply are not going to launch the new ven- 
tures from which new jobs grow.” 


> 


“We have no quarrel with the principle that govern- 
ment has to help through adequate unemployment in- 
surance wherever such problems arise. That is what 
unemployment insurance is for. But, what we must 
guard against is to become a nation of security hunters 
if we are to keep our economy dynamic and if we are 
to keep on boosting our standard of living.” 
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Why fine new power 
plants everywhere 
have Q-Panel Walls 


Builders of new power plants in all parts of the country 
have specified Q-Panel walls for the following very good 
reasons: 1. Q-Panels are permanent, dry and noncom- 
bustible, yet may be demounted and re-erected elsewhere 
to keep pace with expansion programs. 2. Q-Panels are 
light in weight, thus reducing the cost of framing and 
foundations. 3. Q-Panels have high insulation value... 
superior to a 12” masonry wall. 4. Q-Panels are quickly 
installed because they are hung, not piled up. An acre of 
wall has been hung in 3 days. For more good reasons for 
using Q-Panel construction, use the coupon below and 
write for literature. 





Robertson 


-Panels 


H. H. Robertson Company 
2400 FARMERS BANK BLDG. °* PITTSBURGH 22, PA. 
Offices in Principal Cities 














a. 
Q-Panel walls grace the new Elrama Power 
Plant (above) near Pittsburgh. It was designed 
by Duquesne Light Company’s Engineering 
and Construction Department. The Dravo 
Corporation was General Contractor. 








































Q-Panel walls (above) go up quickly in 
any weather because they are dry and 
hung in place, not piled up. 


More than 32,000 sq. ft. of Q-Panels were used 
to enclose the impressive Hawthorn Steam 
Electric Station (left) of the Kansas City, Mis- 
souri, Power and Light Company. Ebasco Ser- 
vices, Inc., designed and built the plant. 


Please send a free copy of your Q-Panel Catalog. 
NAME 
FIRM 


ADDRESS — 
PUFI 









REMARKABLE REMARKS—( Continued) 


WILLIAM RANDOLPH HEARST 
Late publisher. 


GwityM A, PRICE 
President, Westinghouse Electric 
Corporation. 


DovucLas McKay 
Secretary of the Interior. 


WILLARD F. RocKWELL 
Chairman of the board, Rockwell 
Manufacturing Company. 


BENJAMIN F. FAIRLESS 
Chairman of the board, United 
States Steel Corporation. 


ARTHUR H. Motley 


President, Parade Publication, Inc. 


DaviID SARNOFF 
Chairman of the board, Radio 
Corporation of America. 
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“The men who create productivity, opportunity, em- 
ployment, wealth, and wages for a community are public 
benefactors and should be recognized as such.” 


¥ 


“We realize that the development of products, the 
creation of new facilities, and the expansion of the sales 
vehicle are not in themselves sufficient. Expansion of 
our human resources must match our physical growth if 
we are to reach our goals.” 


¥ 


“The fundamental difference between our policy and 
that of previous administrations has been to get away 
from the concept that only the federal government has 
the wisdom, the know-how, and the money to do the 
job. We believe that the job of supplying the power 
needs is so great that it requires the united efforts of 
all—federal, state, or local.” 


¥ 


“Socialism starts with the envious desire to take over 
a share of a neighbor’s possessions, and when that envy 
is provoked among enough voters to pass laws which 
confiscate part of any neighbor’s property, that com- 
munity or that state has adopted Socialism. When it op- 
erates through forceful confiscation of property by the 
state, it is called ‘Communism,’ which is a difference 
without a distinction.” 

Sd 


“Now I happen to be one of those quaint, old-fashioned 
men who believe that even a railroad is entitled to a 
profit; but never within my memory have the railroads 
of this country been permitted to earn a fair and reason- 
able return—the kind of profit necessary to attract the 
venture capital that a modern, up-to-the-minute railway 
system requires. In short, the whole story of railroad 
earnings—under federal and state control—can be 
summed up in that tragic and familiar phrase: ‘too little 
and too late.’ ” 

5 


“T have never encountered an unwillingness on the 
part of any group of people to listen to sound, honest 
information which was of concern to them. Basically, 
the problem is an acceptance, by business, of its re- 
sponsibility for informing, honestly and effectively, all 
members of our society about the function of business. 
To reach this objective, businessmen must not only set 
aside money in their financial budgets, but they must 
also set aside a certain amount of their time to devote 
to this field of economic communications.”’ 


¥ 


“Tf the mere multiplication of material things were 
the whole of progress, my task would be simple. But 
progress in the deeper and truer sense cannot be meas- 
ured by the yardsticks we use for electronics or nuclear 
energy. Its standards of measurement are spiritual, in 
units as tenuous as beauty and virtue, happiness and 
fulfillment—above all, peace and peace of mind... . 
Yet there is no excuse for despair. We know that elec- 
tricity, too, can be savage if man so chooses. But we 
have learned to control its power and to use it 
beneficently.” 
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This 16-Foot Butterfly Valve Illus- — 
trates the type of work which New- 
port News takes in stride. Newport 
News built 3 such valves, each 
weighing 446,000 Ibs., for the Ross 
Power Plant, Skagit Project, De- 
partment of Light, City of Seattle, 
Washington. Designed for a water 
flow of 3,620 cu. ft. per sec., and a 
hydrostatic pressure of 290 psi. 
these valves were shop tested by 
Newport News at 450 psi. They are 
hydraulically operated with oil at 
1,500 psi. pressure. Shop tests assure 
speedy, trouble-free assembly of 
Newport News built equipment, on 
the site. 


The TEST of a TITAN 


Here is one of the largest high head butterfly valves ever built, 
ndergoing a shop test at Newport News. If you had an 
poortunity to follow this unit from start to finish, you would see 
rst hand how Newport News produces massive equipment 


economically. For economy is a basic advantage that results from NEWPORT 
Newport News’ high integration of skill and production facilities. 

comprising acres of brass, iron and steel foundries, five huge 

machine shops and other extensive fabricating facilities, have made SHIPBUILDING AND 
jNewport News one of the world’s largest producers of hydraulic DRY DOCK COMPANY 


turbines, valves, gates, penstocks and other essential equipment... Newport News, Virginia 
bcth standard and special in design. 











Large engineering and technical staffs, operating a plant 










Let us bid on your equipment. Write us today for your copy of 
‘Water Power Equipment.” 




















At your request 
we will be pleased to send this new, illustrated booklet 
describing our consulting and design engineering services. 


Write Department E 
20 Pine Street, New York 5, N. Y. 
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COMMONWEALTH ASSOCIATES INC. 


20 Fine Shred, Mew York 5 MY 
fuckin Michigan Washingln, DC 




















FOR CLEANER 
COOKING 





EASIER 
REFRIGERATION 
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Kolumbia Gas System 
| 


delivers a modern miracle MAN 7 
24 Hours-A- Day! 


FOR CHEAPER 
/ DRYING 








FOR INSTANT 
HOT WATER 
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© The Columbia Gas System 






CHARLESTON GROUP: United Fuel Gas Company, Atlantic Seaboard Corporation, Amere Gas Utilities Com- 
pany, Virginia Gas Distribution Corporation, Big Marsh Oil Company, Central Kentucky Natural Gas Company; 
COLUMBUS GROUP: The Ohio Fuel Gas Company; PITTSBURGH GROUP: The Manufacturers Light and Heat 
Company, Binghamton Gas Works, Cumberland and Allegheny Gas Company, Home Gas Company, The Key- 
stone Gas Company, Inc., Natural Gas Company of West Virginia; OIL GROUP: The Preston Oil Company. 








Worlds best 


tucks... by actual 
comparison! 


Most powerful @/ieg | Best tuck visibility £ 


low-tonnage 
truck 
engine ! 


will Are roo a i Mas HP. of » | 126. [ras. | un2 MN Windshield Area 


New Power-Dome V-8 delivers scoveeied ~ 
sensational 145 hp... . more than ni hong i 524 | .503 | . Total Vision Area 
any other low-tonnage truck engine 






























































Roomiest 
truck cab ! 


Make of No. of ft fore roof! 


Y,-tov Pick-Up for U-Turn 
DODGE 36%’ Make Hip- Shoulder- Seat 
of Truck room foom 
— _ DODGE | 61%" | 58%’ | 16’ 
TRUCK | 3814’ TRUCK F 60%” 56%" 15'%” 
TRUCK C 60” 552" 14%" 
TRUCK G av 
TRUCK G 60” 55%" 14%," 
TRUCK C TRUCK | 57” 13%" 


DODGE 
heb Rated TRUCKS 





ASK US TODAY ABOUT A BETTER DEAL FOR THE MAN AT THE WHEEL! 













ADDRESSING 
MACHINES 


offer you the only competition you can 
find in the Addressing Machine industry. 
Consult vour yellow telephone book or 
write to The Elliott Addressing Machine 
Co., 144M Albany St., Cambridge 39, 
Mass. 











REPRINTS 


of Feature Articles in 


PusBuiic UTILITIES FORTNIGHTLY 











Reprints of feature articles in recent issues of 
PUBLIC UTILITIES FORTNIGHTLY 
are listed here as a special service. 









Public Relations Techniques 
by Harold Brayman, July 8, 1954 
Utilities’ Future in Latin America (Parts 1 & 2) 
by Herbert Bratter, July 8 & 22, 1954 
Electric Companies Have Eyes On the Future 
by A. Brayan Marvin, July 22, 1954 
Techniques for Obtaining Depreciation Replacement 
Costs 
by C. F. Boake, August 5, 1954 
Things Are Coming the Independent Way 
by James H. Collins, August 19, 1954 
Modern Approach to Rate Case Preparation From A 
Regulatory Point of View 
by Commissioner Ray O. Martin, September 30, 1954 


A Fair Return For A Natural Gas Utility 
by Milford Springer, October 14, 1954 


Regulatory Obligations of the Gas Producers 
by Jerome M. Alper, October 14, 1954 








Prices for the above, as well as for reprints of other 
articles, will be supplied promptly upon request. Write to: 
Reprint Department, Public Utilities Fortnightly, Munsey 
Building, Washington 4, D. C. 
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(J How To Make Your 
Smoke Stack Act 
Taller Than It Is! 


New wind operated, automatic con- 
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troller energizes forced draft or heat 
systems under unfavorable meteor- 
ological conditions . . . thereby increas- 
ing “effective stack height.” It’s called 
The Bendix-Friez Windtrol*. 
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For example, the plant that we’re talking 
about has a relatively low stack. The release 
of fly ash with its stack effluent results in 
many complaints under certain meteoro- 
logical conditions. How can this be corrected 

. without great expense? Let’s see what 
the principles of stack meteorology can 
show us. 















































By checking wind speed and direction . . . 
unfavorable quadrant can be discovered. 
First, you install at near stack height the 
Bendix Windtrol Transmitter. This detects 
the wind speed and direction. The unfavor- 
able quadrant is established for air pollu- 
tion and the controller (located indoors on 
any convenient wall) is wired accordingly. 
The controller is then connected to a forced 
draft fan, a booster blower or a stack oil 
burner. 
























HOW IT WORKS 


The transmitter of the 
Windtrol has been con- 
structed so that the con- 
troller circuit is energized 
when the wind speed is ‘ 
less than a selected value, 

and the wind direction is { 
from a specified arc. Nor- vy 

































mally, it is wired so that 
both conditions must exist 
simultaneously for the cir- 
A cuit to be energized. 







! 

Observations indicate that many situations 
will arise because of the gustiness of the 
wind in which either or both, the direction 
and speed will oscillate rather rapidly in 
the vicinity of the selected limits. This could 
result in intermittent and short period clos- 
ures of the controlling circuit, were it not 
for a built-in time delay device which 
causes the actuating power relay to remain 
open or closed for a given length of time 
after the direction or speed has changed 
from the required limits. 


For further information, write today. 






















*Pat. Appl. for 


end” - fries 


FRIEZ INSTRUMENT DIVISION OF 
BENDIX AVIATION CORPORATION 
1463 TAYLOR AVENUE, BALTIMORE 4, MARYLAND 
Export Sales, Bendix International Division, 
205 E. 42nd St., New York 17, N. Y., U.S. A. 






















LOAD TAP CHANGING 
EQUIPMENT 


A prime requisite for load tap changing equipment is 
dependability. In this respect Moloney Load Tap 
Changing Equipment is outstanding and is applicable 
to Step Voltage Regulators, Regulating Transformers, 
Load Ratio Control Transformers, Phase Shifting 
Transformers, and special applications. 


FEATURES 


6. No arcing duty on tap 
selector switch 


_ Low Current density for lib- 
eral thermal characteristics 





, Complete range continuous 
full load operation 


_ Full cycling positions elim- 
inate reactor loss 


_ Greater arc clearances 


, Spring acceleration, positive 
snap-action arc contacts 


. Special arcing tips 


.Minimized wear from 


friction 


. Melamine surfaces In arc- 


. Vertically mounted In- 


sulating surfaces 


ME64-22 





Cc OMPAN Y 


MOtLONE Y ELECTRIC 


Power Transformers « Distribution Transformers « Step Voltage Regulators « Regulating Transformers « Load Ratio Control 


Transformers « Unit Substations « Network Transformers « Constant Current Transformers * Capacitors * Transformers For Electrons 


SALES OFFICES IN ALL PRINCIPAL CITIES e FACTORIES AT ST. LOUIS, MO. AND TORONTO, ONT., CANADA 
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NOVEMBER - DECEMBER 





Thursday—25 


i:dison Electric Institute, 
Industrial Relations Com- 
mittee, will hold meeting, 
New York, N. Y. Dec. 16. 
Advance notice. 


Friday—26 


Electrical Equipment Rep- 
resentatives Association 
will hold annual meeting, 
Palm Beach, Fla. Jan. 10- 
12. Advance notice. 


Saturday—27 


National Housewares and 
Home Appliance Exhibits 
will be held, Chicago, Ill. 
Jan. 13-20. Advance notice. 


Sunday—28 


American Society of Me- 

chanical Engineers begins 

annual meeting, New York, 
Nu ¥. 





Monday—29 


Edison Electric Institute, 
Prime Movers Committee, 
heqins meeting, New York, 


1 ie 


Tuesday—30 


National Association of 
Home Builders will hold 
convention, Chicago, II. 
Jan. 16-20. Advance notice. 


December 
Wednesday—1 


Pipe Line Contractors As- 

sociation will hold annual 

convention, Los Angeles, 

Cal. Jan. 17-19. Advance 
notice. 


Thursday—2 


National Exposition of 

Power and Mechanical En- 

gineering begins, Philadel- 
phia, Pa. 





Friday—3 


Public Utilities Advertising 
Association ends 2-day an- 
nual meeting, New York, 


NEY. 


BS) 


Saturday—4 


American Water Works 

Association, Cuban Section, 

ends 3-day meeting, Ha- 
vana, Cuba, 


Sunday—5 


Doble Engineering Confer- 

ence will be held, Boston, 

Mass. Jan. 24-28. Advance 
notice. 


Monday—6 


Southern Gas Association 

begins advisory council and 

management conference, 
Point Clear, Ala. 








Tuesday—7 


New England Gas Associa- 

tion begins appliance serv- 

icing conference, Boston, 
Mass. 





Wednesday—8 


Eastern Joint Computer 
Conference-Exposition be- 
gins, Philadelphia, Pa. 





Thursday—9 


Edison Electric Institute- 

American Gas Association, 

Customer Collections and 

Relations .Committees, be- 

gin joint meeting, Washing- 
ton, D. C. 





Friday—10 


Edison Electric Institute, 
Home Service Committee, 
begins meeting, Milwaukee, 


Wis. 


© 
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Courtesy, Southern Union Gas Company 
Peak-shaving Plant at Albuquerque, New Mexico 


Stand-by to meet excess demands for natural gas with liquid propane. 
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Toward a Better Understanding 


Responsible business leaders now acknowledge that opportunities 

for advance learning should be made available to a greater number 

of deserving young men and women. Here is a description of an 

interesting program recently authorized by a public utility, which 

includes not only undergraduate scholarships but additional financial 
aid to the colleges aside from scholarships. 


By EVERETT L. PALMER* 


UR nation stands today in a position 
of world leadership. Our attain- 
ment of this pre-eminence is his- 

torically unique for it has come about not 
from physical conquest. We have reached 
this point very largely because we have 
developed in this country what is primarily 
a powerful industrial civilization. And it 
is our people, to a degree exceeding those 
of other nations, who have created this in- 
dustrial might through the free exercise 

*Assistant to president and secretary, Pennsyl- 


vania Power & Light Company. For additional per- 
sonal note, see “Pages with the Editors.” 


of their combined knowledge, enterprise, 
and skill. 

In the doing, we have over the years be- 
come very proficient in the use of material 
things and in the marshaling of the phys- 
ical forces of nature, and we have, it has 
seemed, been very sure of our objective. 
But recently these objectives have become 
obscured and today there are many who 
have come to feel less certain of our course. 

And so it appears that in our concentra- 
tion on the abstractions of scientific 
achievement and industrial productivity 
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we seem to have distorted, or lost in some 
measure, our sense of human values—of 
the underlying importance of the human 
element. Thus we have come to speak of 
industry, of labor, and of capital—without 
always full consciousness of what we real- 
ly mean—men and women engaged in 
certain fields of endeavor, the jobs they 
hold, and the tasks they perform, and the 
savings of countless people invested in 
productive enterprise. There is evidence of 
a growing need to restore our perspective, 
to clarify our understanding, so there is a 
more complete realization that, in the final 
analysis, it is these human assets that con- 
stitute the foundation of our modern 
civilization. 


ie a large degree the potential strength 

of these human assets depends upon 
and is enhanced by the forces of education. 
No one can think for long about the part 
which education has played without com- 
ing to the realization that it is a prime and 
essential condition to all human progress. 

Many years ago a famous American 
pointed out that no nation can maintain 
itself in strength without education. Edu- 
cation, particularly at the higher levels, is 
essential in the enormously complex life 
of today and to our national well-being to 
an even greater extent than when Jefferson 
pointed out its importance. Our modern 
life, with its countless inventions which 
belittle time and space, has made this fact 
clearly evident. Today our stores of knowl- 
edge are so vast and highly specialized that 
no one individual can hope to encompass 
more than a fraction. 

We have, as a nation, for some time 
been directing our attention toward dis- 
covering, conserving, and making the best 
use of our physical resources. But it is only 
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lately that any considerable thought has 
been given to the equal if not greater need 
to make the most effective use of our latent 
human resources. As yet but little has been 
done to bring about their fuller develop- 
ment. 

Of the students in the upper quarter 
of their graduating high school classes, 
only one-half go to college. Inadequate 
finances appear to be the deterrent for two- 
thirds of these top-grade students. So to- 
day we continue to be as wasteful of the 
intellectual potential of our young people 
as we have been of our material assets in 
years gone by, and this at a time when in- 
ternational uncertainties call for our best 
efforts in all directions. 


Re generations the private colleges and 
universities have offered to the nation’s 
youth outstanding educational opportuni- 
ties in the arts and sciences. The graduates 
of these institutions have brought an en- 
lightened leadership and directive in gov- 
ernment, in science and industry, and in 
the cultural fields of knowledge. The pub- 
lic has taken these intellectual contribu- 
tions to society for granted. Yet the pub- 
lic has not generally been aware of the 
threat to the survival of many of these in- 
stitutions which now exists. 

In but few instances the private inde- 
pendent colleges of the country have never 
been financially self-supporting. They 
have depended on individual largess or the 
philanthropies of private, religious, and 
other groups to meet the excess of expense 
over income. Within the past decade or so, 
under the restrictive pressures of mount- 
ing taxes and living costs, such resources 
have not been available to the extent they 
once were. At the same time the heavy 
burden of income and estate taxes has had 




















its depressing effect on the building up of 
endowment funds. The income produced 
by such funds has not kept pace with the 
inflationary rise. Tuition charges have 
been raised but administrative educators 
are well aware of the dangers in unrealistic 
advances in tuition. 

The failure of income to offset mount- 
ing costs of operation of the independent 
college has made it impossible to balance 
the college budget in the face of the 
economic erosion taking place. The result 
is that the Commission on Financing 
Higher Education finds the independent 
institutions of higher learning faced with 
“the greatest financial peril confronting 
higher education in the United States.” So 
the problem remains. 


M’* of the top leaders of American 
business have been aware of the 
serious plight of the private colleges and 
the need for some new and substantial as- 
sistance. The place of industry as the one 
remaining important source of financial 
aid is being more clearly defined in the 
minds of educators and corporate leaders. 
Both groups are becoming more aware 
that free institutions, whether in the 
academic or business field, are dependent 
in the final analysis on the preservation of 
the same basic social principles. Today 
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there is less tendency by educators to fear 
corporate financial aid as an instrument to 
dictate educational policies. It is true, per- 
haps, that many businessmen have been 
critical of the attitudes of some people in 
education and of some institutions. 

But viewpoints are flexible and it would 
seem that there is now a friendlier feeling 
aided by public expression of and action 
by growing numbers of responsible people 
within the academic walls who are as dis- 
turbed by, and willing and able to correct, 
any unwholesome conditions existing 
within our educational systems as their 
counterparts in industry. It is not un- 
reasonable to expect this. Certainly if the 
administrative personnel of the private 
educational institutions is to have the 
financial support of business it cannot 
expect to tolerate conditions inimical to the 
economic life of those furnishing such as- 
sistance. 


a and industry have a vital in- 

terest in the preservation of these 
private institutions of higher learning. 
These colleges and universities are the 
reservoirs from which flow the trained 
man power and technicians needed to 
direct and run the nation’s commerce, its 
social and religious institutions, and its 
governmental affairs. Industry, in par- 


Our attainment of this pre-eminence is historically unique for 


q “Our nation stands today in a position of world leadership. 


it has come about not from physical conquest. We have reached 
this point very largely because we have developed in this coun- 
try what is primarily a powerful industrial civilization. And it 
is our people, to a degree exceeding those of other nations, who 
have created this industrial might through the free exercise of 
their combined knowledge, enterprise, and skill.” 


677 





NOVEMBER 25, 1954 











PUBLIC UTILITIES FORTNIGHTLY 


ticular, has depended on, and expects to 
obtain from, the colleges of the country 
competent graduates in sufficient numbers. 
Yet strangely enough, except in but rela- 
tively few instances and then very largely 
to a minor extent, industry has not made 
any significant contribution in support of 
these institutions. 

In recent years the dearth of college 
graduates has emphasized the need for an 
increased output of trained men and 
women in all fields of intellectual accom- 
plishment. The result is an awakened in- 
terest by businessmen in the productivity 
of the nation’s colleges and a fuller realiza- 
tion of the part which industry must play 
in the future. 

Responsible business leaders readily 
acknowledge that 


(1) The opportunities for advanced 
learning should be made available to a 
greater number of deserving young men 
and women not fortunate enough to 
meet the financial burden. 

(2) The private colleges and uni- 
versities should receive from industry 
appropriate support, financial and 
otherwise, to help them continue the 
contribution which they have tradition- 
ally made to the public welfare. 

A NUMBER of forward-looking com- 

panies have acted constructively on 
the need to strengthen our intellectual as- 
sets. Study shows considerable variation 
in the methods used as a result of the in- 
dividual objectives. Companies contem- 
plating adoption of educational aid may 
find features helpful in their approach to 
the problem in the program recently au- 
thorized by the directors of Pennsylvania 
Power & Light Company. Public reaction 
to the company’s broadened plan of edu- 
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cational assistance at the college level has 
been highly favorable and the program has 
attracted unusual interest. 


a other things, the company’s pro- 
gram on educational assistance rec- 
ognizes certain fundamental principles and 
defines objectives. The basic underlying 
ideas were adopted by the directors in a 
policy statement which points out that 


In recent years, the public has become 
accustomed to the nation’s corporations 
encompassing a broadening field of 
social responsibilities. 

Today, the public recognizes to a 
greater extent than ever before that 
business which benefits substantially 
from the community should assume in 
turn an appropriate share of social ob- 
ligations. Beyond the accomplishment 
of its acknowledged economic objec- 
tives, the public expects business to pur- 
sue worth-while employee and share- 
owner policies and to participate reason- 
ably in community and civic affairs. 

In the latter area, attention has be- 
come increasingly directed to the mutual 
interest which business, educational au- 
thorities, and the public have in ensur- 
ing American youth of the opportunity 
for instruction and development in all 
areas of advanced learning. It is becom- 
ing more apparent and generally ac- 
knowledged that unless industry as- 
sumes an appropriate share of the 
financial burden, the private educational 
institutions of higher learning will be 
forced to accept federal assistance and 
ultimately with it governmental influ- 
ence, or at least to curtail materially the 
important contribution they have tradi- 
tionally made to the public welfare. 














TOWARD A BETTER UNDERSTANDING 























A Program for Educational Aid 


&6 A NUMBER of forward-looking companies have acted constructively 

on the need to strengthen our intellectual assets. Study shows con- 
siderable variation in the methods used as a result of the individual objec- 
tives. Companies contemplating adoption of educational aid may find fea- 
tures helpful in their approach to the problem in the program recently 
authorised by the directors of Pennsylvania Power & Light Company. 
Public reaction to the company’s broadened plan of educational assistance 
at the college level has been highly favorable and the program has attracted 

unusual interest.” = 











There is close relationship and inter- 
dependence between freedom in the 
higher levels of education on the one 
hand and freedom of enterprise in in- 
dustry on the other. Each is an indis- 
pensable element of our American 
philosophy. Impairment of either may 
well end in the destruction of both. 
Thus, it may be concluded that as- 
sistance to such educational institutions 
as may reasonably be extended by cor- 
porate enterprise is at once in tune with 
modern conceptions of corporate under- 
takings and is intimately connected with 
the preservation of American business 
and the American way of life. 
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Sh meet these objectives most effective- 

ly, coincident with the most beneficial 
results from a broad company viewpoint, 
it was decided : 


(1) To offer undergraduate scholar- 
ships, and 

(2) To extend additional financial aid 
to the colleges beyond that entailed in 
the scholarship grants. 


In view of the inherent intimate com- 
munity-company relationship, by reason of 
the company’s business as an electric util- 
ity, these scholarships have been limited to 
boys and girls from the service area of the 
company. Children of company employees 
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are included among those eligible. The 
company is fortunate that within the 10,- 
000 square miles of its service area there 
are a number of local colleges and uni- 
versities making available educational op- 
portunities for students in almost every 
field. 

This has made it possible to limit the 
scholarship awards to attendance at any 
of these closely associated institutions. 
Consistent with democratic principles of 
free choice, the selection of the college is 
left to the student. No restriction is placed 
on the course of study in recognition of 
the fundamental that all fields of educa- 
tion are necessary to human progress. 
Financial need, in the case of customer 
applicants, is an important consideration 
in making the awards. Limiting the 
scholarships to those in financial need ulti- 
mately results in increasing the number of 
graduates at the college level beyond that 
which otherwise would exist. 

The annual amount of each scholarship 
is $500, payable to the college by the com- 
pany in behalf of the recipient. In addi- 
tion, a like amount is paid to the college 
for use in whatever manner the institu- 
tion may feel will contribute most effec- 
tively toward realizing its educational ob- 
jectives. Such a policy realistically ac- 
knowledges the almost universal fact that 
tuition income and expense per student 
are not in balance. 


, aa of applications and selec- 

tion of scholarship grantees are placed 
in the hands of a Scholarship Awards 
Committee. This committee consists of 
three members, each of whom has been 
associated with and has recognized stand- 
ing in educational activities. None of the 
members of this committee is a graduate 
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of or has otherwise ever been intimately 
connected with any of the educational in- 
stitutions included in the program. The 
establishment of appropriate requirements 
and standards for testing and the selection 
of the successful scholarship winners are 
the responsibility of this committee. Pub- 
lic announcement of the scholarship recipi- 
ents, however, is made by the company. 
The original committee was under the 
chairmanship of Nichol H. Memory, di- 
rector of admissions of Stevens Institute 
of Technology. Serving with him were Dr. 
Kenneth H. Condit, formerly dean, school 
of engineering, Princeton University, and 
Dr. Charles C. Tillinghast, principal 
emeritus, Horace Mann School. 


bien selection of these experienced peo- 

ple to act as consultants and to set up 
appropriate requirements and standards 
has been most productive through the 
many sound and valuable suggestions they 
have made. 

Experience has shown that no program 
of this nature can be completely successful 
unless properly brought to the public’s at- 
tention as well as to those particularly af- 
fected. Prior to the public announcement, 
a number of simultaneous steps were 
taken. There was delivered by a top com- 
pany official, in person, to each president 
of the sixteen colleges included in the pro- 
gram, an announcement letter from the 
president of the company. The superin- 
tendent of the Department of Public In- 
struction of Pennsylvania and his immedi- 
ate associates had the opportunity to 
review the entire program. These meetings 
in turn were followed by others with the 
school superintendents of the 29 counties 
and three dioceses in which the public and 
parochial high schools served by the com- 























pany are located. Visits by other informed 
personnel were made to the school prin- 
cipal and his selected associates in each of 
264 high schools. These meetings offered 
the best means of bringing before this 
select group the details of the program 
and the company’s objectives. These meet- 
ings also served to emphasize the sincerity 
of the company’s interest in education and 
its community importance. 


a established policy, all em- 

ployees were fully informed in advance 
of the public by bulletin board poster and 
later each received by mail a copy of a 
descriptive brochure. 

Newspaper announcements informed 
the public throughout the service area and 
references to the program appeared in a 
number of publications, including high 
school papers. The result was to generate 
a great amount of interest by a large seg- 
ment of the public not only on the action 
the company was taking but on the excel- 
lent educational opportunities afforded 
both in the local high schools and in the 
colleges of the area and the need of the 
private colleges for financial help. 

Later, the company’s action was brought 
to the attention of the share owners at the 
annual meeting. Subsequently they have 


TOWARD A BETTER UNDERSTANDING 


been kept well informed as the program 
developed by a story in the quarterly bulle- 
tin sent to each share owner. No critical 
comments have been received, but on the 
contrary a number of share owners have 
written commendatory letters about this 
step. 

As to results, the initial public announce- 
ment allowed only about two weeks for ap- 
plicants to register for the required apti- 
tude test of the College Entrance Ex- 
amination Board. In spite of this, 339 stu- 
dents from 135 high schools applied for 
the company’s scholarships. In but a few 
cases did these students appear to be un- 
qualified for college work. 


E fun Scholarship Awards Committee 
had a difficult task in making its final 
selections. In the case of two children of 
company employees, the abilities and 
achievements were so close as to lead to 
the recommendation that consideration be 
given to granting each a scholarship and 
this was done. Thus seven scholarships 
have been granted this year in place of six 
as originally planned. Five have been 
granted boys, four of whom plan to take 
work in engineering, with one taking pre- 
medicine. Of the two girls, one will study 
in the field of chemistry and the other will 


from the decisions and direction developed in the minds of a 


q “Ours is a complex and fiuid society. Its strength comes not 


few at the top. It does not come from the restrictive influence of 
a narrowly formed group, limiting the source of leadership and 
destroying initiative. It comes from the individual ideas of 
countless citizens freely expressed and reficcted throughout the 
social structure. It comes from an enlightened leadership con- 
stantly reinforced and enriched by people from all parts of our 
society. In this process, extension of the nation’s intellectual 
capacity toward a better understanding ts of great importance.” 
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prepare for teaching. They will attend six 
different colleges. 

Throughout, the identity of every in- 
dividual was carefully preserved. Each ap- 
plication was individually acknowledged 
by letter from the Scholarship Committee. 
Each high school principal from which a 
student applied was individually thanked 
by letter from the president of the com- 
pany for his interest, as well as those in 
schools from which none was received. 
Each applicant who failed to receive a 
scholarship was individually informed by 
letter from the president. The scholarship 
award winners were personally advised 
and each was given an appropriate cer- 
tificate by a company officer at informal 
ceremonies at the local school. 


eon widespread interest already dis- 
played shows that the subject is in the 
minds and attracting the attention of a 
good many people. This is evidenced by 
the numerous requests for information 
about the company’s educational aid pro- 
gram that have come from individuals, 
high schools, and college officials outside 
the local area and beyond the state. The 
public press, always a good judge of the 
public’s interest, has given the program 
considerable space, devoting more than 2,- 
750 column inches to it. Editorial comment 
was made in 21 instances. Perhaps no other 
single project of the company has been 
more favorably received. 
Of course, it is recognized that, prac- 


tically, the aid which the company is giving 
is small in comparison with the need. How- 
ever, there is the hope that others, hesitant 
because of possible unfavorable reaction 
by the share owner or the attitude of 
critical minorities, may be encouraged to 
adopt similar measures, not alone for the 
favorable public response which may be 
expected from such efforts but for the 
satisfaction which comes from the knowl- 
edge that a worth-while contribution has 
been made in meeting a community and 
social responsibility of corporate citizen- 
ship. 


O”s is a complex and fluid society. Its 

strength comes not from the decisions 
and direction developed in the minds of a 
few at the top. It does not come from the 
restrictive influence of a narrowly formed 
group, limiting the source of leadership 
and destroying initiative. It comes from 
the individual ideas of countless citizens 
freely expressed and reflected throughout 
the social structure. It comes from an en- 
lightened leadership constantly reinforced 
and enriched by people from all parts of 
our society. 

In this process, extension of the nation’s 
intellectual capacity toward a better under- 
standing is of great importance. And as 
we make it possible for more of our youth 
to enhance their knowledge, understand- 
ing, and vision, so do we ensure the 
strengthening and preservation of our 
traditional heritage. 





CG 


ITH the passage of the Sixteenth Amendment—the so- 


called Income Tax Law—this country subscribed to the 
socialist theory and put it into practice... . The law wiped out the 
privacy which an American citizen was guaranteed under the Con- 
stitution, and has opened new avenues for blackmail and graft.” 
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—WILLARD F.. RocKWELL, 


Chairman of the board, Rockwell 
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Professional Qualifications of Federal 








Regulatory Commissioners 


Part I. 


In less than two years since he took office, President Eisenhower 
has named seven members to the three commissions regulating 
utilities at the federal level, who were formerly state regulatory 
commissioners. (See page 687.) This trend toward the use of the 
State commissions as training grounds for federal service and other 
background and characteristics of the federal commissioners are 
discussed in this article. 


By LINCOLN SMITH* 


“The best institutional machinery de- 
pends on men of character and intelligence 
for its successful operation.” 


HE independent regulatory commis- 
sions in Washington have been at- 
tracting much attention from busi- 
ness and industrial leaders and students 
of government for over half a century. 
More recently, popular interest in the work 
of these agencies has become widespread. 
Our rising standard of living, complexity 
and interdependence of government and 





*Visiting scholar, Columbia University. For addi- 
tional personal note, see “Pages with the Editors.” 
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‘business, and consequent extension of the 
public utility concept into areas wrested 
from laissez faire have now made public 
regulation a well-established phenomenon 
of the American way of life. 

The reasons for the popular acceptance 
of the independent regulatory commission, 
a distinctly American and one of the few 
political inventions of the last century, 
would take scholars far into the study of 
public law, public administration, political 
philosophy, economic theory, American 
business history, as well as into the entire 
political process. One of the many con- 
tributory causes for the success of the na- 
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tional commissions is that the appointing 
authorities (President and Senate) have 
succeeded in recruiting well-qualified and 
adept commissioners. 

This article purports to explore selective 
aspects of this causative factor for success- 
ful commissions, offering, in two instal- 
ments, a commentary and analysis of re- 
cent practices since the publication of Pro- 
fessor Herring’s scholarly monograph al- 
most two decades ago.* What was the 
major occupation of commissioners prior 
to their acceptance of their present posi- 
tions? What is their major vocation? In 
addition to these factual queries, some at- 
tention will be devoted to more philosophi- 
cal questions which will involve value 
judgments. 

Has the Eisenhower administration 
enlisted commissioners from sources un- 
tapped by the previous administrations? 
Has the new administration been partial 
to any particular professions in the 
nomination and ratification of commis- 
sioners? Are the commissioners specialists 
in specific phases of regulatory adminis- 
tration; or are they “generalists” (pro- 
fessional administrators)? How do the 
professions of national and state commis- 
sioners compare? Besides professional 
qualifications, what other major factors 
have been pre-eminent in the selection of 
federal commissioners ? 


— will be devoted in the two 
articles to six commissions, the Fed- 
eral Power Commission, Federal Com- 
munications Commission, Federal Trade 
Commission, Interstate Commerce Com- 
mission, Securities and Exchange Com- 
mission, and Atomic Energy Commis- 
sion,® based on factual data furnished by 
the commissions and supplemented in some 
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instances by necessary details from com- 
missioners themselves. The study is thus 
based exclusively on paper records. As 
such, it is intended to forego all reference 
to individual merit or critical evaluation 
—except for the hypothesis that the com- 
missioners are able and highly talented 
men and women. 


| es it is not always possible to 

do justice to the wide training 
and varied backgrounds of a federal com- 
missioner in a few words, a synopsis is 
helpful not only for documentary evidence 
but also for the purpose of showing guide- 
posts and modern trends. It is noted that 
in each case statutory requirements pro- 
vide bipartisanship on these commissions ; 
also that the occupational background and 
primary occupations of commissioners do 
not always coincide. Salient features of 
each commissioner’s previous experience 
as contributions to the regulatory process 
have been extracted as follows: 


Federal Power Commission 


Jerome K. Kuykendall (chairman)— 
attorney; former chairman of Washing- 
ton state commission. 

Claude L. Draper (vice chairman)— 
former state legislator ; member of Wyom- 
ing Public Service Commission. 

Seaborn Lee Digby—attorney; Com- 
missioner of Conservation in Louisiana. 

Frederick Stueck—attorney ; insurance 
executive; executive assistant to governor 
of Missouri; chairman, Missouri Public 
Service Commission. 

Nelson Lee Smith—economist ; former 
professor of economics, Dartmouth Col- 
lege, and University of Michigan; chair- 
man, New Hampshire Public Service 
Commission. 

















Federal Communications Commission 


George C. McConnaughey (chairman) 
—former head of Federal Renegotiation 
Board; chairman, Ohio Public Utilities 
Commission. 

Rosel H. Hyde—attorney; government 
career, former staff attorney, FCC. 

Edward M. Webster—engineer ; former 
staff engineer, FCC; former Coast Guard 
officer. 

Frieda B. Hennock—attorney ; previous 
state and national public service. 

Robert T. Bartley—congressional ad- 
ministrative assistant; former staff as- 
sistant, ICC and SEC; executive, Yankee 
Network, Inc. ; legislative liaison, National 
Association of Broadcasters. 

John C. Doerfer—attorney; account- 
ant ; city attorney ; former chairman, Wis- 
consin Public Service Commission. 

Robert E. Lee—accountant; former 
FBI agent; congressional Appropriations 
Committee director of surveys and in- 
vestigations. 


Federal Trade Commission 


a F. Howrey (chairman)—at- 
torney; former attorney, U. S. De- 
partment of Justice. 
Lowell B. Mason—attorney; former 
Illinois Senator; member, First Illinois 
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State Aviation Commission; counsel for 
several United States Senate subcommit- 
tees. 

James M. Mead—New York state leg- 
islator; United States Congressman, and 
Senator. 

Albert A. Carretta — attorney; taught 
economics, finance, accounting, and cor- 
poration law at the college and university 
levels; financial analyst and staff attorney, 
SEC; business specialist with OPA. 

John W. Gwynne—attorney ; municipal 
judge; United States Congressman. 


Interstate Commerce Commission 


HapEN ALLDREDGE—business experi- 

* ence; attorney; freight and passenger 
agent for railway company; transporta- 
tion economist; director, Commerce De- 
partment; TVA. 

Anthony F. Arpaia—attorney; former 
municipal judge; OPA director for Con- 
necticut ; general counsel for business con- 
cern. 

Owen Clarke—attorney; county at- 
torney; former chairman of Washington 
State Public Service Commission, and Toll 
Bridge Authority. 

Hugh W. Cross—attorney; assembly- 
man and speaker, Illinois House of Repre- 
sentatives; state lieutenant governor. 


“THE independent regulatory commissions in Washington 
have been attracting much attention from business and indus- 
trial leaders and students of government for over half a cen- 


tury. More recently, popular interest in the work of these 
agencies has become widespread. Our rising standard of liv- 
ing, complexity and interdependence of government and busi- 
ness, and consequent extension of the public utility concept into 
areas wrested from LAISSEZ FAIRE have now made public regu- 
lation a well-established phenomenon of the American way 


of life.” 
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Martin K. Elliott—attorney ; deputy at- 
torney general, and chief counsel for 
Indiana Department of State Revenue; as- 
sistant counsel for U. S. Senate subcom- 
mittee. 

Howard G. Freas—transportation ex- 
perience with two railroads and a business 
concern; rate expert and examiner, Cali- 
fornia Public Utilities Commission; 
taught land and air transportation at Stan- 
ford University; studied law. 

Colonel J. Monroe Johnson—civil en- 
gineer; chairman and engineer, county 
highway commission; chairman, South 
Carolina Highway Commission; director, 
ODT; Assistant Secretary of Commerce. 

John H. Winchell — former chairman, 
Colorado Public Utilities Commission. 

Charles D. Mahaffie—attorney; taught 
jurisprudence at Princeton; secretary, 
Oregon Conservation Commission; solici- 
tor, U. S. Department of Interior; at- 
torney, U. S. Railroad Administration ; di- 
rector of finance, ICC. 

Richard F. Mitchell (chairman) — at- 
torney; justice, and chief justice, Iowa 
supreme court. 

Kenneth H. Tuggle—attorney ; banking 
experience; city attorney; lieutenant gov- 
ernor of Kentucky; special circuit judge. 


Securities and Exchange Commission 


ina H. DEMMLER (chairman)—at- 
torney (corporate and banking law). 

Paul R. Rowen—attorney; assistant 
district attorney (Boston) ; staff attorney, 
regional administrator, SEC. 

Clarence H. Adams—consultant in se- 
curities and investments; banking and 
brokerage experience; director, securities 
division, Connecticut Banking Depart- 
ment. 
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J. Sinclair Armstrong—attorney (cor- 
poration law and finance) ; staff attorney, 
Navy Department. 

A. Jack Goodwin, Jr.—banking experi- 
ence; director, Federal Reserve Bank of 
Atlanta (Birmingham branch). 


Atomic Energy Commission 


Lewis L. Strauss (chairman)—banking 
and business experience; Naval Reserve, 
Rear Admiral; Naval Research Advisory 
Committee; commissioner, AEC (1946- 
50) ; consultant, Joint Congressional Com- 
mittee on Atomic Energy. 

Joseph Campbell—certified public ac- 
countant; business experience; vice presi- 
dent and treasurer, Columbia University. 

Thomas E. Murray—mechanical engi- 
neer ; business and banking experience; re- 
ceiver, Interborough Rapid Transit. 

Henry DeW. Smyth—physicist; pro- 
fessor of physics, Princeton University; 
consultant to National Research Council 
and Office of Scientific Research and De- 
velopment. 

Eugene M. Zuckert—attorney ; profes- 
sor of government and business, and as- 
sistant dean, Harvard Graduate School of 
Business Administration. (Editor’s note: 
Since the preparation of this article by the 
author, Commissioner Zuckert — whose 
term expired—has been replaced by ap- 
pointment of John von Neumann, who 
was former president of the American 
Mathematical Society. ) 


OQ the thirty-eight commissioners whose 

previous professional records are un- 
der consideration and analysis, law was by 
far the predominant common calling rep- 
resented on the commissions. A total of 
twenty-two were lawyers; in addition one 
had studied law, and several others had 
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Recent Federal Appointments from State Agencies 


N less than two years as President, Eisenhower has made the following 

regulatory appointments to the three federal commissions affecting 

utilities: Kuykendall (Washington), FPC; Digby (Louisiana, Commis- 

sioner of Conservation), FPC,; Doerfer (Wisconsin), FCC; McCon- 

naughey (Ohio), FCC; Stueck (Missouri), FPC; Clarke (Washington), 
ICC; Winchell (Colorado), ICC. 





pursued work in special phases of the law. 
Sixteen come under the heading of general 
business, including economics, business, 
finance, banking, and accounting. Four 
were engineers; and one a professional 
physicist. Six had been (full or part- 
time) members of college or university 
faculties. Two had responsible positions 
in university administration. In many 
cases it is impossible to segregate the com- 
missioner’s vocation from his avocation, 
and this accounts, in part, for considerable 
duplication in their professional listings. 
The pattern, however, is apparent. 

It is highly significant that legal training 
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permeates each of the six commissions un- 
der study here. Each commission is, how- 
ever, oriented professionally in a special 
direction toward economic or scientific 
proficiency which shows some affinity with 
the major tasks confronting the respective 
commissions. The commissions were 
created in order to exercise their judgment 
in relation to the specialized and technical 
character of the subject matter. This is one 
of the cogent reasons for the use of ad- 
ministrative law, and for its recent accept- 
ance in American jurisprudence.* Thus, 
knowledge of economics and public utilities 
is pertinent to the FPC; engineering, pub- 
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lic utilities, and broadcasting experience 
for the FCC; economics and finance for the 
FTC; transportation, transportation eco- 
nomics, engineering, and business for the 
ICC; finance and banking for the SEC; 
and engineering, physics, and business 
training for the AEC. Hence, a synthesis 
of professional contributions from varied 
sources provides an equitable basis for the 
regulation by a well-integrated commis- 
sion. No attempts will be made here to 
answer the vital query whether knowledge 
of these special disciplines is essential for 
commissioners; or whether such training 
and experience should be utilized by staff 
assistants below the administrative policy- 
making level. 


NASMUCH as some of the functions of 
each commission are invariably con- 
cerned with litigation and adjudication, it 
is expected that lawyers must play perva- 
sive roles on them. The Herring study, 
which was based on longer and broader 
sampling than the current article but which 
included several nonregulatory tribunals, 
reported that seventy-five out of 143 na- 
tional commissioners were lawyers. That 
proportion seems to have remained ap- 
proximately constant throughout the span 
of two decades. In 1936, only thirty-seven 
of the seventy-five lawyer commissioners 
actually received an LLB degree; the 
others either attended law school, studied 
law privately, or by themselves. Of the 
lawyers with formal training, “in relative- 
ly few cases did these men have the advan- 
tage of studying at the best law schools in 
the country. They took their legal training 
where they could get it.’ But the present 
monograph for the ForTNIGHTLY indi- 
cates that in recent years better lawyers are 
going on the commissions. 
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All current lawyer commissioners con- 
sidered are graduates of law schools. This 
is unquestionably a result of higher stand- 
ards of the legal profession, and of the 
more exacting certification requirements 
in the states. Apprentice lawyers are now 
virtually memories. The list of law schools 
represented is: University of Pittsburgh, 
Boston University, Jones Law School, 
University of Iowa, University of Wash- 
ington, University of Illinois, George 
Washington University, Washington Uni- 
versity (St. Louis), Louisiana State 
University, Brooklyn Law School, and 
Marquette University. In addition, six 
were graduates in law at Harvard, Yale, 
or Oxford University in England. A few 
commissioners earned advance law degrees 
at various institutions. And, of course, a 
considerable number have won honorary 
degrees in recognition of their valued serv- 
ices in public law and administration. In 
the past a great many lawyer commis- 
sioners earned their degrees at the Wash- 
ington, D. C., law schools. The present pro- 
clivity is away from the Washington apex. 

The Interstate Commerce Commission, 
with nine full-fledged lawyers, relies most 
heavily on this profession for commis- 
sioner material. The ICC is popularly the 
most revered and respected of all our com- 
missions. Is this because it is, and histori- 
cally has been, dominated numerically by 
lawyer commissioners ? Or because it is the 
oldest and best-known commission ? 


HE basis for including men with train- 

ing and experience in business on the 
commissions is that each agency regulates 
a segment of the national economy—with- 
in, of course, the limits prescribed by Con- 
gress and proscribed by the judiciary. 
Some of these sixteen commissioners were 
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trained in the better business schools of 
the country. Perhaps more important, 
however, is the practical participation of 
economist commissioners in field work and 
attendant responsibilities. The marked in- 
roads of these commissioners suggest a 
form of vocational representation within 
the regulative process. 

Of prime relevancy to the economic 
aspects of regulation and the consequent 
professional interest therein is a trenchant 
statement by the late Mr. Justice Jackson 
in the Hope decision. He attached im- 
portance of the federal regulation of the 
natural gas industry, for example, “to ap- 
proaching it as the performance of eco- 
nomic functions, not as the performance 
of legalistic rituals.” © Mr. Justice Frank- 
furter expressed it this way : Toa large de- 
gree administrative tribunals “have been 
a response to the felt need of governmental 
supervision over economic enterprise—a 
supervision which could effectively be ex- 
ercised neither directly through self-exe- 
cuting legislation nor by the judicial 
process.” ” 


, . mnge engineers occupied promi- 

nent positions on commission staffs 
from the embryonic and formulative stages 
of the regulatory movement, the elevation 
of engineers to the administrative policy- 
making level of commissionerships is a re- 


q 
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latively new trend.® The idea originated 
in the states, apparently as a reaction 
against “lawyer domination” of some com- 
missions, plus the conviction of a growing 
need for technical ability on the panels. It 
now appears to be making greater head- 
way at the national level. This development 
deserves more than passing notice, because 
it has received little attention and analysis 
over the years. 


| of the reluctance to appoint engi- 
neer commissioners has been due to a 
popular notion (perhaps a misconception) 
that the precise training in technical sub- 
jects seldom has equipped the engineer to 
contribute comprehensive judgments and 
policy decisions at the top echelon of regu- 
lation. He is taught, presumably, proce- 
dures in dealing with things—not the 
manipulation of symbols of interpersonal 
relations and procedures for dealing with 
people.® The old position was stated as 
follows: 


The engineer, when called upon to 
frame a code of conduct in an industry 
or to settle a dispute, will, like other men, 
seize upon the intellectual technique 
(that is, the legalistic technique) which 
is most readily available and most gener- 
ally acceptable in culture. The principal 
difference between him and the lawyer 
is that, as a rule, because of lack of train- 


“It is highly significant that legal training permeates each of 
the six commissions under study here. Each commission 1s, 
however, oriented professionally in a special direction toward 


economic or scientific proficiency which shows some affinity 
with the major tasks confronting the respective commissions. 
The commissions were created in order to exercise their judg- 
ment in relation to the specialized and technical character of the 


subject matter.” 
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ing in meeting problems of this specific 
type, he is humanistically a good deal 
more naive. He is inclined to put to 
literal use outworn formulas which the 
experienced lawyer only uses with his 
tongue in his cheek. *° 


Engineering education in the more pro- 
gressive schools has adopted a much wider 
range of interest in recent decades, with 
attention focused, in the peripheries at 
least, on liberal arts, politics, economics, 
finance, and planning. The writer, a politi- 
cal scientist, found the mental processes of 
many engineering students at Yale and at 
the University of California who were 
required to take some of his introductory 
courses rather inflexible to the disciplines 
of social sciences. He obtained an entirely 
different opinion, however, of the students 
of engineering who elected advanced work 
in political science.’ No valid generaliza- 
tions are possible ; any such attempts would 
be presumptuous. In the final analysis, 
much depends upon the individual man. 
The presence of engineers and scientific 
men in top posts on the commissions is a 
tribute not only to the men but also to their 
professions. If it be true that engineers are 
prone to show mediocre aptitude for meta- 
physical thinking, it may be a compliment 
to the profession. 


. en, commissioners received out- 

standing educations, and more were ex- 
posed to some of the best scholarships 
available. Though university teachers and 
scholars are by no means synonymous, at 
least three commissioners clearly qualify, 
on the basis of their professional publica- 
tions alone, as scholars. A fourth was a 
Rhodes Scholar, and another was a Rhodes 
Scholar candidate. (Three of these five 
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are on the ICC.) Yet they are likewise 
practical men, as evidenced by their 
records in the business world or in the pub- 
lic service. Perhaps more important is the 
fact that these and many other commis- 
sioners with different talents to offer are 
“aware of the uses of scholarship.”™ 


[y= of the most important conclusions 
to be deduced from the current rec- 
ords is that many of the commissioners 
possess by training and/or experience 
marked ability in several related fields of 
learning. Thus, not only do they qualify 
as specialists in their own right, but in 
many instances they possess a working 
knowledge of cognate subjects which are 
useful in the broad and inclusive fields of 
regulatory administration. 

This conclusion is based on a more pro- 
found belief than that of the lawyers that 
“all life is our province,” and the Holmes 
truism: “The practice of law, in spite of 
popular jests, tends to make good citizens 
and good men.’ It springs from the fact 
that the appointing authorities have en- 
listed, as a rule, alert and highly intelligent 
individuals—commissioners who possess 
incisive knowledge of a specific cultural 
core from which they can expand their 
professional competence into related and 
interrelated areas. The man with imagina- 
tion, vision, and perspective, who is quick 
to grasp the main points at issue, some- 
times makes a better administrator than 
one whose background is penetrating but 
limited by a narrow horizon. The 
lawyers, for example, are frequently 
familiar with, and may have been total 
counselors to, banks, or may have par- 
ticipated in business management and cor- 
porate enterprise. Those who have been 
out in practice prior to their commissioner- 
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Background Training for Commissioners 


Cé HE basis for including men with training and experience in busi- 

ness on the commissions is that each agency regulates a segment of 
the national economy—within, of course, the limits prescribed by Congress 
and proscribed by the judiciary. Some of the sixteen commissioners were 
trained in the better business schools of the country. Perhaps more impor- 
tant, however, is the practical participation of economist commissioners 
in field work and attendant responsibilities. The marked inroads of these 
commissioners suggest a form of vocational representation within the 

regulative process.” 








ships have obtained, in addition to the per- 
spective which a good attorney acquires, 
practical experience in public relations, 
negotiating, and other lines of endeavor. 


ne conclusions are obvious in con- 
trasting the professions of federal 
commissioners with those of the states, 
basing state experience on a highly sig- 
nificant FoRTNIGHTLY feature of several 
years ago.’® That study found that of a 
total of 164 state commissioners, seventy- 
nine were lawyers, thirteen engineers, five 
journalists, twenty-nine businessmen and 
bankers, seventeen farmers, twelve indus- 
trial workers, and nine governmental em- 
ployees. Although a few national commis- 





sioners have dabbled in farming, indus- 
trial work, and journalism, those activities 
have been quite ancillary to their major 
occupation; none qualifies as professional 
in those categories. Thus, the present na- 
tional commissioners have had more high- 
ly specialized training and have been re- 
cruited from a narrower list of public 
callings than the state commissioners. 
Several hypotheses can be advanced for 
this phenomenon. The great majority of 
state commissions are required to regulate 
a wider variety of enterprises than any 
specific federal commission. In one sense 
this is a difference between pluralism and 
particularism. A multitude of national 
commissions have been created to special- 
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ize in particular spheres of regulation; 
with two exceptions (Kentucky and New 
Mexico) the states have solitary commis- 
sions charged with the regulation of many 
different, and not always related, en- 
deavors which have been thrown together 
for convenience or necessity. The choice 
of state commissions within 48 geographi- 
cal areas and two territories invariably 
reflects rather closely the dominant eco- 
nomic, social, and political environment 
of the particular state or territory.’* The 
fact that commissioners are elected instead 
of appointed in some states strengthens 
this precept in many jurisdictions. An- 
other causative factor is that in a great 
many states, especially the small ones, few 
opportunities are afforded for citizens to 
specialize in regulatory administration. 
Many corporation lawyers and utility ex- 
ecutives are virtually precluded from the 
public service in regulation precisely be- 
cause of their specialized knowledge and 
professional leanings from experience 
with the companies which must be regu- 
lated. Consequently, appointing authori- 
ties or political parties are required to 
recruit commissioner personnel from what 
is available in the respective states.’” In 
many cases they have been forced to select 
men of promise in allied fields, or even in 
disciplines quite remote from regulatory 
administration. 


a commissioners have been ap- 

pointed since the Eisenhower adminis- 
tration took office in March of 1953. Some 
vacancies occurred by virtue of the ex- 
piration of terms of incumbent commis- 
sioners, and changes were to be expected 
from the results of the 1952 elections. 
Other vacancies were caused by the 
resignation of several commissioners for 
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personal or professional reasons before 
their tenure was up. Inasmuch as none of 
the thirty-eight commissioners under study 
has unique professional attainments, no 
clear-cut dichotomy is apparent between 
the Republican and Democratic profes- 
sional requirements for commissioners. It 
is, rather, a matter of emphasis. Refer- 
ence to political considerations is waived 
here—those aspects will be analyzed in the 
sequel article. 


baw! of the “Eisenhower commission- 

ers” were lawyers, all of whom had 
engaged in private practice at some point 
in their careers. Perhaps of greater sig- 
nificance is the revelation that eight of the 
sixteen commissioners had obtained some 
practical experience in some aspect of gen- 
eral business, a proportion considerably 
higher than that of the entire thirty-eight 
commissioners. The new appointments 
have likewise shown greater consideration 
than before to encouraging a professional 
career in regulatory administration. For 
example, several commissioners have been 
elevated from the rank of staff. Seven 
commissioners had attained professional 
reputations in their service as commission- 
ers or staff members of state utilities, or 
related agencies. This is a precipitation of 
a practice experts in the field of regulation 
have been advocating for many years. If it 
becomes a trend, regulatory administra- 
tion may become recognized as a distinct 
profession in itself. Meanwhile, the new 
administration has put in several “ready- 
made” commissioners. No “Brain Trust- 
ers” have been given commissionerships 
under Republican auspices; in fact the ad- 
ministration, so far, seems to have been 
wary of theorists and academicians. One 
of its commissioners did have a limited 























experience in university teaching; another 
was in university administration. 


NOTHER remarkable attribute of the 
professional characteristics of the 
present commissioners is that a sector, the 
number of which cannot be determined 
precisely, constitutes a group of profes- 
sional public servants. Thirty-three of the 
thirty-eight commissioners clearly had 
public service records (armed services 
activity not counted) before assuming 
their present positions. Some of these had 
been brief and sporadic, but others had 
served in one or more capacities for many 
years. In several instances the individuals 
entered the national service under the 
merit system; others were state employees 
—all working under the apolitical condi- 
tions of the permanent civil service. Other 
commissioners were previously elected or 
appointed under some form of the political 
process, to responsible national or state 
positions of responsibility and trust in 
legislative, executive, administrative, or 
judicial capacities. Here again, some in- 
dividuals held political office as an avoca- 
tion in their careers, but a few had won 
votes of confidence quite consistently from 
the electorate or appointing authorities. 
Inasmuch as the political, as opposed to 
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the professional, qualities of commission- 
ers represent another basis for the selection 
of regulatory commissioners, that analysis 
awaits the sequel to this article—Part II. 
It is important to stress, however, that 
public service careers and the common 
callings of the professions are seldom 
mutually exclusive. The colossal impact of 
previous government service on the ap- 
pointment of commissioners is a positive 
and continuing part of the commissioners’ 
professional achievements. 


| sgrmaigaangpees this article shows 
that our commissioners are well- 
qualified by professional training and ex- 
perience for the positions they now hold. 
They are not ivory-towered theorists, and 
they are more than men of promise. All 
are well-grounded in the basic tenets of the 
regulative process; they are pragmatic 
realists in the field of government and 
business. Prospectively, the continuation 
of this study will analyze some of the per- 
sonal, geographical, and political charac- 
teristics which are integral and com- 
plementary factors in the appointment 
process. These additional requirements are 
the plus x increments which develop the 
sense of direction the commissions will 
pursue. 


“THE reasons for the popular acceptance of the independent 
regulatory commission, a distinctly American and one of the 
few political inventions of the last century, would take scholars 


far into the study of public law, public administration, political 
philosophy, economic theory, American business history, as well 
as into the entire political process. One of the many coatribu- 
tory causes for the success of the national commissions ts that 
the appointing authorities (President and Senate) have suc- 
ceeded in recruiting well-qualified and adept commissioners.” 


693 
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Part II of this article will appear in the next issue of the FoRTNIGHTLY. 





Changing Character of the FCC 


¢ Bes advent of naming McConnaughey chairman of the FCC 

is significant in two respects. First, it bears out a fairly 
well-established pattern . .. noted over a year ago when President 
Eisenhower first began to make appointments to the federal regu- 
latory commissions. That was the President’s tendency to look to 
the state regulatory commissions for replacement of commission 
vacancies formerly occupied by ‘holdover’ appointees of former ad- 
ministrations. In other words, the President is utilizing the state 
regulatory commissions as a training school for federal commis- 
sioners. 

“This is not quite the same as making ‘career’ appointments— 
in which case Eisenhower would start making his nominations from 
the staff of the federal commissions already on the job. But with 
the first Republican administration in twenty years, the President 
found the staffs of these federal commissions pretty well loaded 
with appointees of previous administrations. And as a matter of 
practical politics and to get assurance of more immediate co-opera- 
tion from appointees of his own choosing, the President evidently 
decided to bring state commissioners to Washington rather than 
utilize regulatory people already in Washington for some years.” 

—Excerpt from Telephony. 
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It’s a Changed Utility World! 


But with bigger and better problems. Waking up today, 

the utility executive of 1929 might not see at once where 

to take hold. But the 1954 fellow, tossed back into 1929, 

would be more bewildered. Here are some of the 
changes. 


By JAMES H. COLLINS* 


EN if you were around, and in utility 

business, in 1929, when the Fort- 

NIGHTLY was born, it is like getting 
up into an old attic to reconstruct the pic- 
ture of the times. 

Had a utility executive gone into a Rip 
Van Winkle sleep then, pondering regula- 
tory problems, and waked today, he would 
find that his problem had been trans- 
formed into a bigger and more complicated 
problem of a totally different kind. 

He would also find new subordinates 
coming in for directives, the commercial 
man, the public relations man, the em- 
ployee relations man, the labor organiza- 
tion representative, and other specialists, 
who were not nearly so prominent twenty- 
five years ago, if around at all. 

*Professional writer, resident in Hollywood, 


California. For additional note, see “Pages with the 
Editors.” 


Dear dead days, gone forever! 

The ForTNIGHTLY was planned to fit 
into new trends of utility business, par- 
ticularly regulation. The time had come, 
the walrus said, to eliminate the emotions 
in regulation, and deal with it technically. 
Regulation was here to stay, right or 
wrong. Impartial administration of fed- 
eral and state laws, for publicly as well as 
privately owned utilities, was the main 
point. 

Since 1915, regulatory decisions had 
been published, as a working tool for 
utility attorneys and management. Now a 
forum seemed to be needed, for discussion 
of the principles and methods of regula- 
tion. It would be open to anybody with 
something to say, no ax to grind. It would 
be supported by subscriptions and adver- 
tising. 
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And its familiar blue cover has been 
seen on utility men’s desks ever since. 


HE picture of the times nationally was 

very different. We had got into the 
twentieth century’s first mess, the 1914-18 
war, and were laboring under the de- 
lusion that it was done, and that we had 
got out again with credit. 

Until the shot was fired at Sarajevo, 
the world assumed that nations had be- 
come too civilized ever to go to war again. 
They were so bound up in peaceful trade, 
so interlinked financially, that the day one 
nation declared war on another, it would 
lose a customer, and its banking system 
would collapse. 

Then came war, and it was discovered 
to be one of the easiest enterprises to 
finance. Much fighting can be done with- 
out much money. If people have the fight 
in them, somebody is always ready to sup- 
ply the money and the tools. 

That war was regarded as a purely local 
European affair. We got into it practically 
by invitation, and were satisfied that we 
had settled it. Nobody had yet handed us 
an international poke in the beezer. 

For one of their conventions the vets 
went to Paris and put on an American 
Legion show. 

“Why are you here?” asked the amazed 
French. 

“On account of the war,” said the vets. 

“Yes, Monsieur—but which war?” 


FTER a brief letdown in business, which 
was regarded as the normal after- 
effect of war, we were off into the boom- 
ing 1920’s, and with a beautiful new il- 
lusion—that now we had entered a new 
economic era. The country was prospering 
so lustily that, it was said, anybody sensible 
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enough to pick a line of good common 
stocks—utility shares were recommended 
—and put his savings into them, and put 
them away, might after a few years be- 
come independent for the rest of his life. 
The inexorable increase in value would 
do it. 

Live on the boundless future of 
America! 

John J. Raskob had done it, and advised 
everybody to do it, and he was an ex- 
perienced money man—du Pont and Gen- 
eral Motors and the Democratic National 
Committee. So everybody was in the stock 
market. Not one in ten thousand had ever 
heard Raskob’s stipulation that the stocks 
be good. Tips were the guidance, and mar- 
gins the way to do it, and the quotations 
rose, and rose, and every fellow felt in- 
dependent in paper profits. That was the 
era of the Florida boom. It was the old 
New England economy of living on the in- 
terest of one’s debts. 


a the ForTNIGHTLY was launched 
just before the stock market crashed 
and the greatest of all depressions was 
ushered in. 

Had there been a reliable astrologer 
around, to gaze into the crystal globe, and 
tell what was coming, the publication 
might have been postponed. Economists 
have since maintained that they warned 
business as to what was ahead, but if so, 
their voices must have been faint. Anyway, 
the ForRTNIGHTLY was launched on the 
crest of the new economic era, and, with 
everybody else, swept down into the 
trough. 

Its policy proved sound. Regulation 
might be bureaucratic meddling with 
private enterprise, as many utility people 
insisted. Or it might be the necessary 














supervision of monopoly for the protection 
of the public, as lawmakers held. It was 
certainly becoming more technical all the 
time. There were forty-eight states with 
regulatory laws and commissions, besides 
federal regulations, with discrepancies in 
methods. There were accumulating deci- 
sions, and new regulatory problems, and 
general principles emerging—history re- 
peating itself in this special field as had 
been the case with English law. 

In short, a situation calling for Little- 
ton-Coke-Blackstone treatment. 


W's there more emotion in regulation 

then than there is today? You might 
be still only in your seventies to have boy- 
hood memories of utility companies that 
were personal business enterprises, started 
by the sturdy pioneers of the 1880’s. Like 
one oldster who remembers, as a kid, see- 
ing horses changed on Detroit’s bobtail 
cars, by the owner of the city’s whole 
transit system, that ran in a radius of three 
miles from the City Hall. 

The same kid looked in at the door of 
an old machine shop on Third street and 
saw the single Edison dynamo that gen- 
erated all the current that could be sold 
then. The city fathers had built 150-foot 
steel towers at wide intervals, thinking 
that a half-dozen arc lights on top would 
illuminate the town. The old gas lighter 
with his torch was a familiar figure, servic- 
ing the gas lamps which had not lost out 
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to the new illuminant, and the arc lights 
had their serviceman, who pulled himself 
up the towers in a small elevator to replace 
burned carbons. 

Few persons had talked over the tele- 
phone at that early time. It was limited to 
business places, and the homes of the well- 
to-do. That kid peered in the door of a 
near-by store that had a telephone, trying 
to locate it, not knowing what it would 
look like. The telephone company was the 
personal enterprise of a pioneer who may 
have got his rights and equipment from 
Alexander Graham Bell himself. 

Those pioneers struggled with finances, 
and engineering, and sales, unhampered 
by regulations. They were like the whole- 
sale hardware and retail grocery mer- 
chants, setting their own rates and fares, 
taking risks to get services going. They 
undoubtedly did whatever was necessary 
in politics to wangle franchises, but they 
regarded themselves as community build- 
ers, and when regulation materialized, 
fought it as politics and an invasion of 
their rights. They little dreamed that an- 
other generation would put them in 
“muckraking” articles as robber barons. 


HE fact seems to be that as America 
grew, and business became national, 
regulation was necessary. It reflected 
growth. It was applied in other fields of 
business. Henry C. Spurr has dated full- 
power utility regulation to around 1907, 


as had been experienced, even after the first war, was not se- 


q “Utiity business was in good balance in 1929. Such inflation 


vere enough to distort costs and require utility companies to 
apply for increased rates. The trend might even be downward, 
or services would be extended without rate increases. For which 
utility management could take a bow.” 
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at which time the first federal food laws 
were being developed and fought just as 
bitterly as the utility regulatory commis- 
sions.’ Since then we have seen regulation 
applied to almost every dollar of income, 
almost every pay check, and for emergency 
purposes, at least, to farm products and 
industrial materials. Secretary of Com- 
merce Sinclair Weeks has stated that one- 
fourth of American industry, measured 
by capital invested, is regulated industry.’ 
He maintains that regulation should pro- 
vide strong utilities, through adequate 
rates—that this is to the advantage of the 
public, because there are ways of getting 
good service out of the strong, where noth- 
ing can be got out of the weak. 

Regulation has increased in complexity, 
and changed in character, to such an extent 
since 1929, that had a utility executive 
gone into a Rip Van Winkle sleep then, 
and wakened today, he would be as be- 
wildered as poor Rip. 

He would find that the emotions as to 
the rightness or wrongness of the thing 
had pretty well evaporated. 

There is still plenty of feeling about 
regulation, but it turns on methods. The 
utility executive with the furrow in his 
brow is agitated over problems that were 
not known when Rip went to sleep. 


| business was in good balance 
in 1929. Such inflation as had been 
experienced, even after the first war, was 
not severe enough to distort costs and re- 
quire utility companies to apply for in- 
creased rates. The trend might even be 
downward, or services would be extended 


1“TLessons to Be Learned from Twenty-five Years 
of Regulation,” by Henry C. Spurr, Pusiic UTILI- 
TIES FoRTNIGHTLY, January 7, 1954. 

2 Address to American Iron & Steel Institute, 
New York, New York, May 28, 1953. 
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without rate increases. For which utility 
management could take a bow. 

Even the transit business—the streetcar 
companies then were doing not too badly 
on nickel fares. Private automobile com- 
petition had not yet affected them. Com- 
munities had not begun to spread out into 
the suburbs. It would take another war to 
make Americans footloose. 

Today, everything of this nature is out 
of whack, and the utility fellow’s worries 
are about such problems as the length of 
rate increase hearings; the bad publicity 
attendant upon them; the vast amount of 
paper work connected with them; the 
divergent views of commissions and com- 
panies as to plant and other values; the 
handicaps of financing growth at inflated 
values, in competition with unregulated 
business that can pay better dividends. 

These problems are recognized as in- 
herent in regulatory laws, rather than in 
regulatory officials. Utility executives 
recognize that regulation is difficult and 
complicated. Until inflation began to af- 
fect costs, at war’s end, there was definite 
confidence in regulatory bodies. 


pencil today appears to be much 
more complicated, judging by the 
cases reported in the ForTNIGHTLY. 
Questions of depreciation, stock issues, 
power purchases, accounting methods, and 
the like are considered from the angle of 
the public’s interest, apart from the broad 
issues of general rate increases. Regula- 
tion applies to business not popularly 
thought of as utilities. In one state recent- 
ly the commission investigated a “one- 
man” corporation supplying natural gas 
to one hospital, at rates declared exorbi- 
tant, and the supplier was eliminated. 
Besides electrical, gas, transit, and tele- 
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America’s Capacity to Consume 


ae 


s far as appliances are concerned, the discovery of the capacity of 


the American family to consume was made by the American fam- 
ily itself during the war years when appliances were unobtainable. The de- 
sire to possess appliances was intensified then. And the appliance manufac- 
turers, having nothing to sell during the war, maintained consumer inter- 
est by promising wonderful new gadgets to come. Young couples setting 
up homes after war’s delays got high expectations. In 1929, the utility and 
appliance fellows were ‘educating’ the consumer, but today the consumer 

is doing much of the educating.” 





phone regulation, most prominent in 
regulation, the California Public Utilities 
Commission has jurisdiction over rail- 
roads, water companies, telegraph, ex- 
press, stage, motor truck carrier, toll 
bridge, ferry, water carrier, steam heat, 
freight forwarding, dry and cold storage 
warehouse companies. Henry C. Spurr 
dates the beginning of state full-power 
regulation in 1907, when Wisconsin, New 
York, and Georgia established strong 
commissions. It should be noted that Cali- 
fornia established a regulatory commis- 
sion for railroads before there were any 
railroads in the state-to-be—the one 
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hundredth anniversary of the commission 
was observed in the report for July, 1948, 
to June, 1949. 


———— engineer in London once 

told the writer that his practice in- 
cluded expert testimony before parlia- 
mentary committees. It became necessary 
to trundle a wheelbarrow from one bor- 
ough to another. Parliament appointed a 
committee to consider the operation. Cus- 
tom required that the character of a wheel- 
barrow, its operation, and so forth, be 
correctly ascertained for that particular 
case, and such an expert was called. For 
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each case, the facts had to be established 
—this Briton said. 

Skimming over the utility regulatory 
cases in the ForTNIGHTLY, the layman 
might get the notion that things were be- 
ing drawn as fine. 

However, a layman wouldn’t know. 

And Englishmen will pull a credulous 
Yankee’s leg. 


amar up in 1954, Rip Van Winkle 

would find that great changes have 
taken place in utility business other than 
regulation. 

Utilities are now a very different busi- 
ness commercially. They have more ap- 
pliances through which more services are 
sold, and they have a different philosophy 
in the selling. 

The bride of 1929, planning her home, 
would want an electric iron, one of the 
earliest appliances; a vacuum cleaner, 
which had not so long before begun re- 
placing the carpet sweeper ; a washing ma- 
chine, nonautomatic, with vestiges of the 
wash tub, and a hand wringer; and per- 
haps an electric toaster, nonautomatic, and 
an electric coffee percolator. 

She might want an electric refrigerator, 
which was then new and involved an ex- 
pense of several hundred dollars. Or she 
might get along with an icebox. The gas 
refrigerator had not been heard of. 

There were few appliances. They were 
in the “educational” phase, during which 
utility companies were demonstrating 
them to the housewife. Many utility com- 
panies sold appliances direct to the family. 
The retail appliance trade had not attained 
anything like its strength today. 

Today, a bride will expect these pioneer 
and basic appliances as details in a fully 
equipped kitchen and laundry, plus a stor- 
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age freezer, a clothes dryer, an ironing 
machine, dishwasher, disposal unit, and 
infrared cooking appliances. 

She will be listed by electric and gas 
companies as soon as her engagement is 
announced, and be given promotion litera- 
ture, kitchen planning counsel, and other 
information, the utility companies doing 
the chief local promotion. But the utilities 
are probably out of the direct appliance 
business, and send their interested pros- 
pects to dealers. A strong dealer organiza- 
tion is highly valued, and protected, as 
good business. It takes over the sales, 
financing, installation, and servicing. 

The electrical home had already been 
developed for educational purposes in 
1929, but was strongest in lighting, with 
the few appliances then available. 


HE idea of a gas-equipped home for 

educational purposes would have been 
novel, but today such demonstration in- 
stallations are used in California gas com- 
pany promotion. They are the latest word 
in space-heating equipment, fully auto- 
matic; gas range with automatic features; 
automatic gas water heater; gas refriger- 
ator with storage freezer space; gas 
clothes dryer; gas incinerator for kitchen 
wastes. 

In fact, the gas-equipped home today 
has about everything that could be in- 
stalled in the electrically equipped home of 
twenty-odd years back, except a washer. 
At the pace of gas appliance invention 
since the war, that might materialize any 
time. 

But maybe the greatest contrast between 
then and now is found in the marketing 
viewpoint. 

In 1929, the real American consumer 
had to be discovered. It was assumed, in 
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most business, that family purchasing 
ability was limited, that production facili- 
ties were generally greater than ability to 
consume, and that the sales problem was 
to get as much of the limited volume be- 
fore the other fellow got ahead of you. 

A little before that, business had found 
ways of shutting the other fellow out of 
the pasture. Example—the early phono- 
graph companies, with vertical and hori- 
zontal recording systems that made it im- 
possible to play one kind of record on a 
competitor’s phonograph. When it was 
seen that the selling problem was expand- 
ing the demand for phonograph entertain- 
ment, records were standardized. When 
this industry went into its recent “battle 
of the speeds,” it quickly provided phono- 
graphs that would play any record. This 
“battle” was not motivated by any desire 
to gain competitive advantages but was a 
difference of engineering opinion, that a 
certain speed gave the best reproduction 
of entertainment, while the vast number 
of phonographs in use were of another 


“standard” speed. 

AS far as appliances are concerned, the 
discovery of the capacity of the 

American family to consume was made by 

the American family itself during the war 
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years when appliances were unobtainable. 
The desire to possess appliances was in- 
tensified then. And the appliance manu fac- 
turers, having nothing to sell during the 
war, maintained consumer interest by 
promising wonderful new gadgets to 
come. Young couples setting up homes 
after war’s delays got high expectations. 


r 1929, the utility and appliance fellows 

were “educating” the consumer, but to- 
day the consumer is doing much of the 
educating. 

For example, the home freezer was a 
consumer invention. Families stored meat 
in secondhand ice cream cabinets in war 
days. Manufacturers built commercial 
freezers to this idea. Back-door salesmen 
hooked it up to food plans. 

Consumers suddenly took hold of the 
neglected room air-conditioning unit, in a 
hot summer, and created a zooming de- 
mand; set manufacturers catching up. 

Last year the American family dis- 
covered infrared cooking, and the largest 
1953 gains in appliances were in sales of 
broilers and fryers. 

Altogether, this is a highly educational 
business to be in, no matter who is edu- 
cating who, you learn a lot. 

Notable changes in utility business’ re- 


“SECRETARY of Commerce Sinclair Weeks has stated that one- 
fourth of American industry, measured by capital invested, ts 
regulated industry. He maintains that regulation should provide 


strong utilities, through adequate rates—that this is to the ad- 
vantage of the public, because there are ways of getting good 
service out of the strong, where nothing can be got out of the 
weak. Regulation has increased in complexity, and changed in 
character, to such an extent since 1929, that had a utility ex- 
ecutive gone into a Rip Van Winkle sleep then, and wakened 
today, he would be as bewildered as poor Rip.” 
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lations with people have taken place since 
1929. 

Up to then, the old complaint depart- 
ment stood for public relations. Not so 
many years before, a press agent got up a 
set of courtesy rules for employees of an 
unpopular railroad. The idea made an 
amazing impression upon the public—that 
a road whose equipment was old, whose 
trains were always late, should have cour- 
tesy rules for employees! Other corpora- 
tions suddenly discovered that they had 
similar rules. This led to pleasanter deal- 
ing with complaining customers, and even- 
tually to the customer and public relations 
managers of today. 

Skimming through the indexes of the 
FORTNIGHTLY, one sees a continuous and 
increasing attention to articles that report 
ways of dealing with the people who pay 
utility bills, and whose good opinion is 
important in many ways. 

It is a changed world. 

Utility business used to have animosi- 
ties. Private and public ownership, Bell 
and “independent” telephone companies, 
and so on. Despite such differences, they 
now get together in technical meetings, 
where an outsider would find it impossible 


to say which is which, as they discuss their 
problems. 

True, gas and electricity are still in hot 
rivalry, but each for itself, to get customers 
—no more smearing. Recently, in one city, 
an ad stepped a little too far, and the gas 
and “juice” executives got on the phone. 

“Hey! No dirty remarks,” said one. 

“Sorry,” said the other. 

AS for employee relations, in 1929 no- 

body had ever heard of a pay check 
deduction; labor organization and collec- 
tive bargaining were on a smaller scale; 
the possibilities in training people for jobs 
had not been discovered; workers had not 
begun shifting around ; business had never 
grappled with real man-power shortages, 
nor learned to tap the resources of woman 
power. 

All of which has changed, so that if Rip 
Van Winkle woke up today, in utility busi- 
ness, and could muster up the management 
savee to push the right buttons, for the new 
kind of subordinates, with their wider ex- 
perience and special abilities, he would un- 
doubtedly declare that, while it was a very 
different world, it was a better one. 

“T like it!” he would say. 





The Basis for the Enterprise System 


wal Bor who took the reins of leadership at the founding of 
our nation were individuals whose roots were planted in 
sound institutions, such as the home and family, the church, the 
principles of constitutional government, and genuine, down-to- 
earth common sense. Representatives in government were moti- 
vated, for the most part, by patriotism and faith in the ability of 
men TO USE, and NOT ABUSE, their freedom. Men of commerce and 
industry were motivated by a desire to make private Capitalism a 
living, working, growing system. Individuals were motivated by the 
spirit and dynamic promise of their new-found freedom.” 
—C.irrorD F. Hoop, 
President, United States Steel Corporation. 
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Washington and 


the Utilities 


The Power Issue 


 ieagienag ang arguments will continue 
to rage for weeks to come as to what 
effect, if any, the so-called public power 
issue had on the recent election results 
with respect to the control of Congress. 
The over-all impression of disinterested 
observers was that it had very little effect. 
This, notwithstanding the closely contested 
senatorial race in Oregon, which appeared 
likely to throw control of the Senate to 
the Democrats by a single vote. 

Even in Oregon, one of two states where 
the issue was joined between the major 
parties as a predominant campaign ques- 
tion, the results were far from conclusive. 
True, the Republican candidate, State 
Senator Richard Neuberger, talked about 
very little else in his surprisingly strong 
bid to succeed the veteran Republican 
Senator Guy Cordon. But even Neuberg- 
er’s showing at the polls, considered in the 
light of what happened elsewhere in Ore- 
gon at the same polls, suggests that the 
voters picked between Neuberger and 
Cordon as a matter of personal prefer- 
ence, rather than on the basis of the public 
power question. As to the latter, the same 




















Oregon voters marking the same Oregon 
ballots had negative answers on public 
ownership on three different propositions. 

For example, the first test came in North 
Lincoln county communities, served by 
Pacific Power & Light Company on the 
Oregon coast. North Lincoln county voted 
nearly 4 to 1 (1,586 to 401) against a 
public ownership proposal for annexing 
the private utility’s service territory by the 
neighboring Central Lincoln Peoples Util- 
ity District. This proposal was defeated 
decisively in each of three municipali- 
ties and unincorporated territory voting 
separately on the question. The utility com- 
pany serves about 3,000 electric customers 
in the area. This was the fifth defeat for 
public utility district proposals in the area 
since 1939. 


HE second test came in Tillamook 

county where a proposed $2,700,000 
PUD revenue bond issue was defeated 
(2,535 to 3,694). The Tillamook County 
PUD has been operating for eight years 
in competition with Pacific Power & Light 
in parts of the district. The asserted pur- 
pose of the proposed bond issue was 
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to expand facilities. But authorization 
would have permitted use of the proceeds 
to condemn company property, and this 
was made a clear issue in the campaign. 
Both Tillamook and North Lincoln areas 
are part of the former Mountain States 
Power system, now merged with the 
Pacific company, which has 5,000 cus- 
tomers in the Tillamook area. The district 
has 3,200. 

The third Oregon contest came in Union 
county. There it was proposed to dissolve 
a public utility district formed in 1940. It 
was approved by a vote of 2,641 to 1,340. 
The Union County district, late in 1953, 
secured a condemnation award against the 
distribution system of the California- 
Pacific Utilities Company and submitted 
a $4,500,000 bond issue to voters in May 
and August of this year. Bonds were voted 
down both times and directors voluntarily 
submitted a question of dissolution. This 
is the first public utility district dissolution 
proposal to be voted upon in the state. 

In Union county incomplete returns 
showed Democratic majorities for both 
Senate and congressional races. Tillamook 
and Lincoln counties gave a narrow mar- 
gin to the Republican Senate incumbent. 
This would indicate that there was no ap- 
parent relation between local public own- 
ership issues and the over-all Oregon vote 
for the U. S. Senator. 


geod just across the state line 
in Yakima county of neighboring 
Washington state voters gave a decisive 
majority to a candidate for commissioner 
who stood for the policy of keeping the 
district inactive and maintaining Pacific 
Power & Light in business. As a result, 
the public utility district commission of 
three members remains solidly for the con- 
servative policy endorsed by voters in all 
recent elections. 

Private pre-election surveys indicated 
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that only one out of five Oregon voters 
were aware of the stand taken on the 
power issue by the candidates. Unemploy- 
ment in Portland, ably argued by his op- 
ponent, Neuberger, was credited with the 
failure of Cordon to make a more decisive 
showing. 


N Idaho, a campaign issue on the ques- 
tion of a high federal dam in Hell’s 
Canyon was equally inconclusive. The 
Democrats officially joined issue in favor 
of the Hell’s Canyon dam. But their candi- 
date, Senator Glen Taylor, lost by a large 
margin to the Republican incumbent, 
Dworshak. 

Yet Dworshak’s wide margin might 
well be attributed to Taylor’s ideo- 
logical handicap (stemming from his 
former association with Henry Wallace’s 
1948 Progressive ticket) rather than any 
antipathy to public ownership. Reprs- 
sentative Pfost (Democrat), who based 
her campaign almost entirely on behalf of 
proposed construction of the Hell’s Can- 
yon dam, won her race for re-election in 
the generally prevailing trend favoring 
Democratic incumbents in the House. 

In other power-sensitive areas, the issue 
was not contested and the results were 
generally as anticipated. Democrats Ke- 
fauver in Tennessee and Barkley in Ken- 
tucky won their Senate races handily over 
Republican opponents who did not dispute 
the public power issue. Expected to be re- 
elected with ease, Senator Murray (Demo- 
crat, Montana), perennial champion of 
“valley authority” legislation and a public 
power bloc veteran, had a close race with 
Representative D’Ewart (Republican). 
Representative Franklin D. Roosevelt, Jr. 
(Democrat), made much of the public 
power issue during his campaign, but ran 
behind the rest of the New York state 
Democratic ticket and failed in his bid for 
attorney general. 























Congressional Organization 


BP garne: of the House by the Demo- 
crats throws a number of committees 
handling legislation of special interest to 
utilities into the hands of chairmen from 
the so-called “liberal” wing of the Demo- 
cratic party, as distinguished from the 
more conservative southern wing which 
will dominate important House commit- 
tees generally. House Interior Affairs, for 
example, will be headed by Representative 
Engle, California Democrat, who has al- 
ready served notice that he wants the In- 
terior Department to step up new irriga- 
tion project programs or take the re- 
sponsibility for refusing to do so. 

Public Works will go under the leader- 
ship of Representative Buckley, New 
York Democrat. REA co-operatives will 
rejoice that the chairmanship of the House 
Agriculture Committee returns to Repre- 
sentative Cooley, North Carolina Demo- 
crat, a long-time advocate of more ap- 
propriations and less restrictions for an 
expanding REA program for rural elec- 
trification and rural telephone loans. The 
Appropriations Committee will be headed 
by Representative Cannon, Missouri 
Democrat, who used to see eye to eye on 
public spending with his fellow Missour- 
ian, former President Truman, when 
the latter was in the White House. 

In the realm of labor legislation, there 
is a more conservative tone in the elevation 
of Representative Barden (North Caro- 
lina Republican), which does not augur 
well for any overhauling of the Taft- 
Hartley Act, likely to enthuse either the 
ClO or the AFL. But the House Judiciary 
Committee, which may get into a number 
of so-called “monopoly” charges and in- 
vestigations affecting private industry, 
will be headed by Representative Celler, 
New York Democrat, an avowed critic of 
large-scale public utility enterprise. 

The House Interstate and Foreign 
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Commerce Committee, which handles 
regulatory legislation, will probably go 
under the control of the middle-of-the- 
road veteran Tennessee Democrat, Repre- 
sentative Priest. By agreement, the chair- 
manship of the important Joint Atomic 
Energy Committee will probably switch 
to the Senate side during the next session, 
where it is likely to go to Senator Ander- 
son of New Mexico, assuming that the 
Democrats organize the Senate without a 
hitch. 


LsO based on that assumption is the fol- 
lowing tentative list of Senate com- 
mittee chairmen handling matters of in- 
terest to public utility companies (all 
Democrats): Agriculture, Allen J. EI- 
lender (Louisiana) ; Appropriations, Carl 
Hayden (Arizona); Finance, Harry F. 
Byrd (Virginia); Interior, James E. 
Murray (Montana); Interstate Com- 
merce, Warren G. Magnuson (Washing- 
ton); Judiciary, Harley M. Kilgore 
(West Virginia) ; Labor and Public Wel- 
fare, Lister Hill (Alabama); Public 
Works, Dennis Chavez (New Mexico). 
The veteran Senator Hayden, in an ad- 
dress to a press club forum in Phoenix, 
Arizona, the day after the election, ex- 
pressed some doubt as to whether he would 
accept the chairmanship of the Appropria- 
tions Committee under the existing Senate 
line-up. Hayden is entitled to the post on 
the basis of seniority but could waive the 
chairmanship if he so desires. In that case, 
it would probably go to Senator Ellender 
of Louisiana, leaving the Agriculture 
Committee top post to either Johnston of 
South Carolina or Holland of Florida. 
Legislation to block private develop- 
ment of the Hell’s Canyon dam site in 
Idaho will be introduced in the new Con- 
gress. This was announced by Senator 
Murray (Democrat, Montana), who bare- 
ly won re-election to the Senate early this 
month. 
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New C ommunications 
Committee Set Up 


— Eisenhower has set up a 
special committee to study the federal 
government’s external comrhunications by 
telephone, telegraph, and radio. So far the 
committee is composed only of the Secre- 
taries of State and Defense, with Arthur 
S. Flemming, director of the Office of De- 
fense Mobilization, designated chairman. 
Eventually, it is expected that the mem- 
bership will be expanded in accordance 
with provisions of a resolution passed by 
the 83rd Congress establishing such a com- 
mittee. The resolution calls for a total of 
nine members, five appointed by the Presi- 
dent, including one from the telecommuni- 
cations industry and one from the field of 
education. The other members would in- 
clude two Representatives and two Sena- 
tors. 

The special committee will not go into 
domestic communications. Its purpose is 
to examine the desirability of a co-ordi- 
nated government policy covering tele- 
phonic and telegraphic communications 
outside this country. ‘““The President be- 
lieves,” a White House announcement 
said, “that the government must provide 
effective leadership in assuring that tele- 
communications policy and programs will 
enable our public and private organiza- 
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tions to play their proper réles in strength- 
ening the unity and peaceful aims of the 
free world.” 

The duties of the committee, according 
to the congressional resolution, will in- 
clude consideration of : (1) present status 
of the use of international air waves in the 
information programs of this country and 
other nations of the world; (2) present 
status of the use of television in informa- 
tion programs; (3) possibilities of the ex- 
panded use of television by such organi- 
zations as the Voice of America; (4) pos- 
sibilities of internation co-operation, both 
governmental and private, in the con- 
struction, maintenance, and operation 
of facilities to link the free nations of the 
world in an effective international tele- 
communications (including television) 
network. 


HE use of television seemed to be up- 

permost in the minds of the Senators 
on the Senate Foreign Relations Commit- 
tee which sponsored the resolution. “The 
United States has spearheaded the tech- 
nical development of television,” the com- 
mittee report stated in explanation of the 
resolution. “Other countries are seeking 
our advice and guidance in developing 
their own television networks. If there is 
a default in our leadership in this field, 
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television will develop haphazardly among 
the free nations, thereby making increas- 
ingly difficult, if not impossible in a tech- 
nical sense, the ultimate linking of these 
nations through this new and vital means 
of communication. Initiative on our part 
now, on the other hand, will not only en- 
courage a rational development of inter- 
national television but it will probably in- 
sure a place for United States telecasts on 
the networks of other countries as they 
come more fully into operation.” 

The report warned that the USSR has 
already established uniform telecasting 
standards among the countries of the So- 
viet bloc and is reported to be plan- 
ning the installation of transmitters ca- 
pable of delivering television signals to 
many free nations. “The immediate re- 
quirement,” the report concluded, “is for 
a thorough study of the developments to 
date in international telecommunications 
and for an exploration of the problems 
and prospects of establishing international 
co-operation in this field. Such a study and 
exploration are essential if we are to de- 
sign national policies which will safeguard 
and advance the interests of the United 
States both in the peacetime and emer- 
gency use of this instrument of interna- 
tional contact.” 

bg 


Senate Unit Approves 
McConnaughey 


6 bas nomination of George C. McCon- 
naughey to be a member of the Fed- 
eral Communications Commission is ex- 
pected to go through the Senate with little 
opposition, but actual confirmation may 
not come until the new Congress meets in 
January. McConnaughey was designated 
chairman of the FCC by the President at 
the time of his recess appointment to suc- 
ceed George E. Sterling. 

The Senate Interstate Commerce Com- 
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mittee, in approving the nomination, 
was not impressed by objections having to 
do with McConnaughey’s former service 
as a utility counsel. Prior to the hear- 
ings before the Senate committee, Harry 
R. Booth, former FCC staff counsel and 
former chief of the utilities division of 
the old Office of Price Administration, 
questioned McConnaughey’s fitness for a 
regulatory post in a letter to Presidential 
Assistant Sherman Adams. Booth ob- 
jected to the nomination on grounds that 
McConnaughey’s law firm in Columbus, 
Ohio, had represented Bell system tele- 
phone companies in rate case appeals to 
the Ohio supreme court. 

Past professional activity, of course, 
has never been considered per se a reason 
for disqualification to a regulatory post. 
If it were, logically it would have to apply 
to rate protestants or other common in- 
terests as well. The normal procedure is 
for the commissioner to disqualify himself 
from consideration of a particular case in 
which he had a former interest. It was 
noted that no formal telephone rate case 
from Ohio or elsewhere has come before 
the FCC for final determination by the 
entire membership since its establishment 
in 1934, 

* 


AGA Opboses Use of Common 
Carrier Radio Equipment 


HE American Gas Association, trade 

association for the gas utilities, has 
announced that it is “vigorously opposed” 
to the leasing of radio communications 
equipment and maintenance services from 
communications common carriers on 
private frequencies assigned by the Fed- 
eral Communications Commission to the 
gas utilities. In a resolution approved by 
the AGA’s board of directors, the asso- 
ciation’s communications committee ex- 
pressed concern “over developments indi- 
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cating that communications common car- 
riers are engaged in a concerted effort to 
make inroads in the frequencies allocated 
to private users, including those assigned 
to the gas industry.” 


(ler attitude of the AGA is thought in 
telephone circles to result from a mis- 
understanding of the actual position of 
the telephone companies with respect to 
their handling of industry system inter- 
communication services and it is hoped 
that a satisfactory explanation will smooth 
over the differences of opinion between 
the two utility groups. Both gas and elec- 
tric companies and petroleum companies 
have made wide use in recent years of sys- 
tem communications, particularly for the 
protection of continuity of service in the 
event of breakdowns in operations. In 
making use of their assigned radio facili- 
ties for such communications purposes, 
they have had the choice of either buying 
or leasing their own radio communications 
systems (thus assuming responsibility for 
construction and operation of the sys- 
tems), or arranging for service with tele- 
phone companies which would relieve the 
gas and electric utilities of all responsibil- 
ity for construction and maintenance. 
Independent manufacturers and dis- 
tributors of electrical equipment have been 
successful in some instances with gas and 
electric utilities in arguing that an oper- 
ating utility would have complete control 
over a system installed by them, and that 
a communications system could be fitted 
to individual needs. The telephone com- 
panies, on the other hand, feel that they 
can give utilities a more reliable service at 
comparable cost, while making better use 
of radio frequencies by routing much of 
the communications traffic over land wires 
which need not utilize radio frequencies. 


HILE both sides have a reasonable 

argument to make, the attitude of 
the AGA’s communications committee has 
complicated the matter since it appears to 
be based on debatable fears that gas utili- 
ties face loss of their radio frequencies if 
telephone companies are permitted to han- 
dle their communications systems. In ex- 
plaining its stand, the AGA said: 


The gas industry has millions of dol- 
lars invested in the development of radio 
communications systems which perform 
vital functions in the discovery, produc- 
tion, transportation, and distribution of 
gas. Most gas companies have become 
greatly dependent upon these systems. 
The special needs of these companies 
cannot be met by systems of communi- 
cations common carriers which must be 
designed for general use rather than to 
meet specific needs. 

It appears that the common carriers 
now are actively engaged in a studied 
plan to include the frequencies allocated 
by the FCC to private services by in- 
ducing private users to lease equipment 
and services from the common carriers. 
This plan, if successful, would indicate 
to the commission that the private serv- 
ices should be abolished or their 
frequency allocations curtailed and that 
their functions could be handled by 
common carriers. 


Now that the AGA has made its posi- 
tion clear, attempts to arrive at a better 
understanding between the two utilities 
may be expected. It-should be noted that 
there is no application on record before 
the FCC indicating any intention on the 
part of telephone companies to take over 
radio frequencies assigned to gas utility 
companies for permanent usage to the ex- 
clusion of the gas utility companies. 
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Financial News 
and Comment 


By OWEN ELY 


Regulatory Climate in the 
State of Washington 


| emo D. YEOMANS, a member of the 
Washington Public Service Commis- 
sion, recently addressed the New York 
Society of Security Analysts. Comment- 
ing on the economic outlook for the area, 
he stated : 


In the twenty-four years since I have 
been in the state of Washington I have 
seen its population nearly double and 
its economy change from one of logging, 
fishing, and agriculture to one of real 
diversification. Great new factors in the 
economy are the aircraft, aluminum, 
and pulp and paper industries, oil re- 
fineries, and the associated business 
which each one of these bring with it. 
. . . Within the past year and a half 
two new oil refineries have been built 
on the shores of Puget Sound and an 
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extension of the Trans-Mountains Pipe- 
line from Alberta to Vancouver now 
serves Ferndale refineries of the Gen- 
eral Petroleum Company and will soon 
be extended further to serve the Shell 
Oil Company refineries at Anacortes. 
This presages the advent of another 
new industry for this state — that of 
petro-chemicals. With our abundance 
of fresh water, our low-cost electric 
power potential, and the prospects of 
natural gas, just to mention a few of 
the elements attractive to industry, we 
in our state feel very bullish about the 
future. 


Sher Washington Public Service Com- 
mission, with a history since 1905, is 
composed of three commissioners with 
6-year staggered terms, and a staff of 120 
people. It has jurisdiction over security 
issues, as well as rates and service. Utili- 
ties usually discuss financing programs 
with the commission informally, so that 
all necessary data can be submitted with the 
application, and the commission then en- 
deavors to meet the utilities’ time schedule. 
While it can decide whether sales of se- 
curities should be negotiated or subject 
to competitive bidding, it feels that this is a 
function of management and thus far has 
not exercised this power. 

Washington has not historically been a 
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“fair value” state, although the law per- 
mits the commission to use this basis. The 
state supreme court (State ex rel. Pacific 
Teleph. & Teleg. Co. v. Department of 
Public Service, 19 Wash2d 200), after 
defining fair value, stated that the depart- 
ment should be left free to follow any 
method warranted by law. In recent years 
the commission has adhered to net original 
cost, plus some 100.5 and working capital 
under certain conditions. Thus, in a fairly 
recent rate case involving Washington 
Water Power, part of the excess of plant 
acquisition over original cost was allowed 
in the rate base, since there was a net gain 
through lower rates to the customers of 
the acquired properties. 

Regarding “‘period-end” versus “period 
average” rate base, Pacific Tel & Tel in 
Case U-8663 requested the period-end rate 
base to minimize what the company char- 
acterized as “attrition or erosion.” How- 
ever, the commission felt that the use of a 


period-end rate base was not the proper 
method to cure attrition and felt that it 
was more satisfactory (in this particular 
case) to raise the range of return from 
5.95 per cent to 6.1 per cent. 


HILE careful consideration is given 
to the utilities’ “cost of money,” the 


commission considers that to be a floor 
rather than a ceiling for rate of return. In 
the more important telephone cases, rate 
of return has varied from 5.95 per cent te 
6.8 per cent. Only one of the larger elec- 
tric utilities has sought a rate increase in 
recent years, and the commission allowed 
5.85 per cent. However, for smaller utili- 
ties, principally telephone and water com- 
panies, as high as 8 per cent has been 
allowed. 

The commission has given considerable 
attention to “regulatory lag,” feeling that 
this factor is tied in with the rate of re- 
turn; 7.e.,a 6 per cent rate of return grant- 
ed within four months is a higher return 
than if it had been granted ona similar rate 
base after a year’s lag. The commission has 
taken the following steps to expedite pro- 
ceedings : 

1. Encouraged informal conferences 
between the staff and the company prior 
to actual filing of the new tariff, in order 
to define the “issues and areas of contro- 
versy.”” 

2. Copies of exhibits and testimony are 
furnished the staff in advance of the first 
hearing, at which time staff participation 
is limited to clarifying questions. 

3. The staff then completes its inves- 
tigation and sends the company its exhibits 





U. S. Long-term Bonds—Taxable 
Utility Bonds—Aaa 
A 


Medium-grade 
24 Electric Utility Common Stocks 
30 Gas Utility Common Stocks 
* Approximate date. 


for government bonds. 





CURRENT YIELD YARDSTICKS 


Latest available Moody indices are used for utility bonds and stocks; Standard & Poor’s index 


1954 Range 1953 Range 
High Low High Low 
2.70% 2.41% 3.15% 2.70% 
3.13 2.86 3.43 3.01 
3.19 2.92 3.59 3.07 
3.37 Siz ove 3.23 
372 3.39 3.50 
4.09 3.85 4.01 
4.51 4.17 
5.23 4.55 
522 4.72 


Nov. 5, 
1954* 
2.52% 
2.92 
2.99 
3.12 
3.39 
3.86 
4.19 
4.66 
4.87 
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FINANCIAL NEWS AND COMMENT 


OCTOBER UTILITY FINANCING 
PRINCIPAL PUBLIC OFFERINGS OF ELECTRIC AND GAS UTILITY SECURITIES 


Price Under- Offer- Indicated 
To writing ing Moody Success of 
Date Amount Description Public Spread Yield Rating Offering 


Mortgage Bonds and Debentures 

10/5 “= Public Service of Colo. 1st 3$s, 1984.. 101.75 
10/6 16.5 Indiana & Michigan Elec. Ist 34s, 1984 101.67 
10/6 Metropolitan Edison Ist 3s, 1984.... 101.75 
Wisconsin P. & L. Ist 34s, 1984* 102.60 
Central Louisiana Elec. Conv. Deb. 

34s, 1964 100.00 
Savannah Elec. & Pow. Ist 34s, 1984... 102.52 
Savannah E. & P. Deb. 34s, 1979* .... 
Wisconsin P. S. Ist 34s, 1984* 
Texas P. & L. Ist 33s, 1984 
Louisiana P. & L. Ist 34s, 1984 
Florida Power Corp. Ist 34s, 1984.... 
Wisconsin-Michigan Power Ist 3$s, 
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Preferred Stocks 
Indiana & Michigan Elec. 4.12% 
Savannah Electric & Power 4.36% ... 
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Earnings- 
Price 
Ratio 
Common Stocks—O ffered to Public 
Nevada Southern Gas _ 
Common Stocks—Subscription Offerings 
10/19 Alabama Gas 
10/28 
10/30 


*—Cash sinking fund. a—Reported well received. b—Reported fairly well received. c—Reported issue 
sold somewhat slowly. d—Reported issue sold slowly. e—The issue was offered to stockholders on the 
basis of $100 dehentures for each 27 shares held. The offering was 90 per cent subscribed. f—The com- 
pany is being formed to purchase the Las Vegas Gas Company. g—Underwritten. Offering 115 per cent sub- 
scribed (26 per cent through oversubscription). 


Upper Peninsula Power .30N 
Colorado Central Power ; —_— 5.05 


6 
1.9 

10/8 Sierra Pacific Power 
3 


OCTOBER NEW MONEY FINANCING 
(In Millions) 


Offered to Sold to Sold Total 
Stockholders Public Privately Financing 
Electric Companies 
Bonds $42 $147 
Preferred Stock 4 13 
Common Stock 2 


Gas Companies 
Ponds 
Preferred Stock 
Common Stock 
$1 


Total Electric and Gas $3 


Refunding and miscellaneous financing included for the electric utilities : $62,000,000 bonds, and $7,000,000 
preferred stock; for the gas utilities $1,000,000 preferred stock. 
Source of data—Irving Trust Company. 
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and canned testimony, prior to reconven- 
ing the hearing. 

4. At the rehearing both staff and com- 
pany have an opportunity for cross-exam- 
ination, and testimony of intervenors 
and other public witnesses is then received. 

The use of conferences and canned testi- 
mony thus helps to expedite cases. The 
Pacific Telephone Case, filed late in Oc- 
tober, 1953, was decided on February 11, 
1954. In another telephone case involving 
$1,000,000 to replace toll losses and com- 
pensate for added expense, the first hear- 
ing was held May 4th and a favorable de- 
cision was issued May 28th. In some other 
cases, where the commission had joint 
jurisdiction with other state commissions, 
no hearings were held and decisions were 
forthcoming promptly after the staff had 
been fully informed and rendered a report. 


M2" states have been concerned with 


standards of service among small 
independent telephone companies. In the 
interest of better service to the public a 
member of the Washington commission 
and several staff members meet every 
month with a committee representing the 
telephone industry, to discuss industry 
practices and “distress” companies, so that 
constructive action may be taken. 

The commission has also been alert to 
the problems of natural gas, when this is 
brought into the state. In addition to con- 
ferences with gas-distributing utilities, the 
commission sent a staff team to visit the 
New York, Michigan, and Wisconsin com- 
missions to find out how they were han- 
dling various questions. Principal gas re- 
tailers in the state of Washington expect 
to spend over $28,000,000 on an expansion 
program in the period 1953-60, on the 
assumption that the city gate price of nat- 
ural gas will be very close to the tariff 
figures proposed by Pacific Northwest. 
The principal firm domestic load will be 
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space heating, leaving large seasonal gaps 
which will have to be filled with inter- 
ruptible industrial sales; to obtain this lat- 
ter market, gas will have to be closely com- 
petitive with heavy residual oils which now 
account for some 80 per cent of combus- 
tible industrial fuel. 

The electric utilities in the state expect 
to spend over $100,000,000 on expansion 
in the next seven years, and there are plans 
for the development of large hydro plants 
in the Pacific Northwest. “We of the 
Washington commission,” Mr. Yeomans 
stated, “know that the utilities under our 
jurisdiction will meet their service and 
growth responsibilities at a minimum cost 
to the consumers only if their financial 
health is good. To see that this is so, we 
feel is one of our responsibilities.” 


> 


Equity Financing May Decline 
In Future 
Reury financing seems to be in a de- 
clining trend. In the nine months 
ended September 30th this year, utility 
common stock issues totaled only $463,- 
000,000 compared with $637,000,000 last 
year—although total financing of $3,213,- 
000,000 exceeded last year’s $2,969,000,- 
000. October equity financing was negli- 
gible in amount—about $4,000,000 for gas 
and electric utilities—possibly due to the 
reactionary pre-election market. 

Some large utilities which formerly 
issued common stock every year now seem 
to be doing so in alternate years. Perhaps 
one reason for this is the substantial 
amount of tax deferral cash resulting 
from accelerated amortization. There will 
in future be additional savings resulting 
from new depreciation methods to be used 
under the 1954 Tax Code. 

Less equity financing will mean less 
dilution of utility earnings. Thus, the new 
trend appears to have bullish significance. 
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The Dixon-Y ates “Scandal” 


emma the recent campaign the pro- 
posed Dixon-Yates power contract 
(between the AEC and Middle South 
Utilities-Southern Company) was blown 
up to the proportions of a major national 
political issue by Democratic National 
Chairman Mitchell, Senator Kefauver, 
Senator Langer, Leland Olds, and other 
public power proponents. The continued 
blasts of newspaper publicity, the twisting 
and embellishing of the few available facts, 
and the dragging in of all manner of ir- 
relevant charges and gossip seem reminis- 
cent of the great antiutility holding com- 
pany controversy in the early 1930’s. But 
at that time there was a real issue—this 
time it is obviously a “phony.” 

Senator Langer’s efforts to get his com- 
mittee into the limelight, and his demands 
that the Securities and Exchange Commis- 
sion investigate all sorts of suspected skul- 
duggery by Middle South, have added a 
humorous turn to the proceedings (such 
as the toast episode). It was characteristic 
of earlier proceedings of other Senate 
committees—but it has had the effect of de- 
laying a proposed refunding operation by 
a Middle South subsidiary, and engaging 
the time and energy of a lot of govern- 
ment employees. 

The contract calls for a new subsidiary 
of Middle South and Southern Company, 
Mississippi Valley Generating Company, 
to build a 650,000-kilowatt steam plant in 
Arkansas at an estimated cost of $107,- 
000,000. The power would go to the TVA 
to replace additional power to be taken by 
the AEC from TVA. The AEC has writ- 
ten provisions into this contract which 
should entirely remove the possibility of 
windfall profits to the utilities. 


) , eaagenis to testimony of the AEC at 
the initial hearing on the proposed 
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contract, Mississippi Valley Generating 
Company’s proposal would provide power 
to AEC, on a comparable coal price basis, 
at rates that are lower than the rates under 
the contract which AEC has with TVA 
and with other private utilities. Assum- 
ing the same price of coal for each con- 
tract, the respective rates for supplying 
power expressed in mills per kilowatt-hour 
are: TVA to Oak Ridge, 3.77; TVA to 
Paducah, 3.78; EEI to Paducah, 3.81; 
OVEC, 3.74; the proposed Mississippi 
Valley Generating plant, 3.50. 


HE rate of return on the rate base, 

under the contract, is estimated at only 
3} per cent compared with the usual 6 per 
cent, due to the fact that the equity base of 
$5,500,000 is only about 5 per cent of total 
capital (95 per cent representing institu- 
tional loans). Estimated return on the 
common stock investment made by the 
two companies (79 per cent of the stock 
of the subsidiary would be owned by 
Middle South and 21 per cent by South- 
ern Company) would be 9 per cent, 
which is conservative compared with the 
usual equity return allowed by the state 
commissions. A typical electric utility has 
50 per cent debt, 15 per cent preferred 
stock, and 35 per cent common stock 
equity. If debt costs 3 per cent per annum 
and preferred stock 4 per cent, a 6 per cent 
over-all return on the rate base would be 
equivalent to about 11 per cent on the 
common stock. 

Moreover, in the present instance the 9 
per cent return could be wiped out if con- 
struction costs should increase sharply over 
original estimates (as occurred during the 
building of the Electric Energy, Inc., 
plants). An increase in operating costs 
over the original estimate might have the 
same result. The largest single element 
of cost in the contract is fuel and the AEC 
under the contract has the right to supply 
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its own fuel if it can do so at prices lower 
than the company can obtain. 


HE amount of potential annual profit 

for the two utility companies involved 

in this “scandal” is so minuscule—around 
$500,000 compared with over $1 billion 
net income for all privately owned electric 
utilities—that it seems doubtful that such 
a small sum has ever involved such an ex- 
tended political controversy—especially in 
these days when a billion dollars is men- 
tioned rather casually in terms of the fed- 
eral budget. (There is already talk of a 
million dollar appropriation for further 
committee investigation.) Middle South’s 
share of this profit would be less than 
$400,000, or between 5 and 6 cents per 
share ; Southern Company’s is slightly over 
$100,000, or about half a cent per share. 
As finally signed by the AEC (with 
unanimous approval), a ceiling of $600,- 


v 


000 was put on the company’s possible 
earnings and a 3-year “recapture” clause 
in favor of the federal government was 
inserted. While these changes succeeded 
in gaining a waiver of committee review, 
political heckling continued without abate- 
ment. 

The Dixon-Yates plan is merely a repe- 
tition of similar plans, which originated 
during the Truman administration, where- 
by groups of private utilities combined to 
form joint subsidiaries such as Electric 
Energy, Inc., and Ohio Valley Electric 
Company. (Middle South was in the 
group which sponsored EEI.) These com- 
panies have been at work constructing 
huge generating plants in the Middle West 
to provide power for the AEC, and take 
some of the load off TVA. But there was 
no political “scandal” over these projects 
and no loud outcries from public power 
advocates over their contracts with AEC. 


DATA ON ELECTRIC UTILITY STOCKS 
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Rev, 
(Mill.) 
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Sept. 
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Concord Electric 
Connecticut L. & P. ....... 
Connecticut Power 

Consol. Edison 

Consol. Gas of Balt. ...... 
Consumers Power 

DE oe Berra 
Delaware P.@ L. ......... 
Detroit Edison 

Duke Power 

Duquesne Light 

Eastern Util. Assoc. ...... 
Edison Sault Elec. ........ 
HE PASS BAECS oon cose cess 
Empire Dist. Elec. ........ 
Fitchburg G. & E. ........ 
Florida Power Corp. ...... 
Florida P. & L. 

General Pub. Util. ........ 
Green Mt. Power 

Golf States Util. .......... 
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Kentucky Utilities 

Lake Superior D. P........ 
Lawrence Electric 

Long Island Lighting 
Louisville G. & E. ......... 
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Otter Tail Power 
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Divi 
, 11/5/54 ; Share Earnings* ice- Moody 
Pi 5 Cur. In- 12 4 , ‘ 
ah alien ; Period pl Ended 7 f-~4 
| eile Chg 4 : t 2.69 14 ‘ Aa 
PES 2 2 a ie ee D10 ; { 
Penn Power & Light 
Penn. Water & Power .... 
Philadelphia Elec. ........ 
Portland Gen. Elec. ....... 
Potomac Elec. Power 
Pub: serv: Of Golo. ....... 
Pub. Serv. E. & G. ....... 
Pub. Serv. of Ind. ........ 
Public Serv. of N. H...... 
Public Serv. of N. M...... 
Puget Sound P.& L....... 
Rochester G. & E. ........ 
POC ANG a, CE Ere. ce.si0-s 20.6: 
St: Josepha. £o 5. os a's 
San Diego G. & E. ........ 
Sierra Pacific Pr. ......... 
So. Calif. Edison 
So. Carolina E. & G. ..... 
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So. Nevada Power ........ 
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Texas Utilities 
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Averages 


Foreign Companies 

American & Foreign Pr. ... $ .75e 3%o $2. 10% June 

Brazilian Trac. L.& P.... 8 1.00f 12. 140 D53 Dec. 
1.00 We 15 Dec. 


British Columbia Pr. ...... 7 
is 10 Dec. 


Gatineau Power 1.20 
IPO RICAN 1508 Bs. o0e cisco a — — 
Quebec Power 1.20 : 1.57 23 Dec. 7. Baa 
Shawinigan Water & Pr. .. 1.45 : 2.26 17 Dec. yA Baa 
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i) 


B—Boston exchange. A—American Stock Exchange. O—Over-counter or out-of-town exchange. S— 
New York Stock Exchange. D—Decrease. NC—No comparable figures available. *I£ additional common 
shares have been recently offered, earnings are adjusted to give effect to the offering. Percentage change 
is in the net income available for common stock. Tax savings resulting from accelerated amortization of 
defense facilities are excluded (when separately reported). **Based on average number of shares. a—Also 
regular annual 3 per cent stock dividend, which is included in the yield. b—Also 5 per cent stock dividend. 
c—Also 1/25 share of Northern Illinois Gas for each share of Commonwealth Edison. #—Also occasional 
stock dividends. +—Estimated. NA—Not available. d—Also 8 per cent stock dividend. e—Includes 15 cents 
extra. f—Approximate equivalent in cash and stock. 
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The Big Stake in Free Enterprise 


lhe sixty years or more, certain tightly 
knit groups in the United States have 
been advocating and lobbying for federal 
legislation to control and own natural re- 
sources, and to obtain appropriations for 
their development by the federal govern- 
ment. At the same time, they have striven 
unrelentingly, and with remarkable suc- 
cess, for restrictive and discriminatory 
statutory limitations against private cap- 
ital. They have striven to place officials 
in the government who would translate 
their new statutes into even more restric- 
tive and discriminatory regulations against 
free enterprise and in favor of govern- 
mental proprietary business. So says the 
electric utility industry spokesman. 

There are indications now, however, 
that the majority of opinion in America 
has swung against nationalization of our 
basic industries. Harold Quinton, presi- 
dent of the Edison Electric Institute, told 
this to the Indiana Electric Association 
convention in French Lick, Indiana, last 
month. He believes that the experience of 
government proprietorship, and the les- 
sons learned from the experiences of other 
countries, have led a majority of the peo- 
ple to the conclusion that they are better 
served by free enterprise than they would 
be if the nation followed the course pur- 
sued in other parts of the world. The ap- 
pointment of two commissions pursuant to 
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acts of Congress to study the nature and 
extent of government incursion into busi- 
ness reflects wide recognition of the sharp 
change in the course from the traditional 
American way of life that has taken place 
in the past two decades, Quinton said. 

It should not be supposed, however, that 
there has been a similar change in the 
opinions of the advocates of federal con- 
trol of the nation’s resources. ‘Feeling 
the growth of unfavorable reaction, both 
from Congress and from the public, pro- 
fessional proponents of the expansion of 
the federal government into the power 
business now protest that they have no idea 
of driving investor capital out of the pow- 
er business,” Quinton said. “They go so 
far as to suggest that both are needed to 
assure the supply of future power require- 
ments of America. It is hard to believe 
that this profession of coexistence has any 
sincerity.” 


O NE need only recall the tactical strategy 
laid down with great candor by such 
public power advocates as H. S. Raushen- 
bush, until 1947 a top official of the In- 


terior Department. “Encroaching con- 
trol” and “gradual socialization of indus- 
try” were the cornerstones of the Raushen- 
bush economic philosophy. His planning 
was reflected, Quinton noted, in the map- 
ping of interconnected federal power sys- 
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tems, stretching from Maine to San Diego, 
and from Miami to Puget Sound. There 
is reason to believe that not all of Interior’s 
policy makers with similar views have yet 
been weeded out of the department. It is 
doubtful if those who are left are really 
content to limit themselves to coexistence. 

“Tt is not a partnership which they pro- 
pose,” Quinton declared. “Partners are all 
governed by the same rules. The profes- 
sional federal government power propo- 
nents who advance this idea know full well 
that laws are now on the statute books, 
placed there by their own scheming during 
the past few decades, which are skillfully 
designed, if possible, to force private cap- 
ital sooner or later to withdraw from the 
power field.” 


_ first step, said Quinton, should be 
to eliminate the destructive provisions 
of this legislation. Some of the important 
amendments in federal legislation Quinton 
believes are required in the interest of stop- 


ping the socialist movement, and required 
in the interests of common justice to the 
customers of power companies, are: 


(1) All federal power projects should 
be required by statute to include as part 
of the project and part of the operat- 
ing costs such sums as would be payable 
as taxes by private enterprise carrying 
on the same or similar business. The 
portion of such sums as would be equiva- 
lent to federal taxes should be paid to 
the federal Treasury. 

(2) Federal power projects or the 
part of federal multipurpose projects 
realistically allocated to the power func- 
tion should be made subject to local 
taxation the same as other property and 
business. 

(3) The tax exemption presently en- 
joyed by the proprietary power busi- 
nesses of states, municipalities, public 
utility districts, and other governmental 


proprietary businesses should be re- 
moved. 

(4) The tax exemption presently en- 
joyed by such bodies from income taxes 
on the income from securities issued to 
finance such businesses should be re- 
moved. 

(Illustrating one effect of this dis- 
crimination against the customers of 
power companies, Quinton noted that 
total taxes alone now add 5.4 per cent 
to the annual fixed charges on capital 
cost which the power companies must 
obtain from their customers. By con- 
trast, the FPC in figuring the cost of 
power generated by federal projects uses 
only 4.4 per cent as the total fixed 
charges on federally financed hydroelec- 
tric plants, and uses only 3.9 per cent as 
the total fixed charges on federally 
financed steel tower transmission lines in 
calculating the cost of approving the 
rates for, power generated and power de- 
livered from federal projects. ) 

(5) The laws governing the sale of 
power from federal projects need to be 
amended to require that power be sold 
at the point of generation at its fair mar- 
ket value and be allocated in proportion 
to the number of rural, residential, and 
retail commercial customers served by 
the respective applicants. 

(6) The Federal Power Act should 
be amended to eliminate all duplicate 
regulation by the federal government. 


HANGES in federal laws to clear the 
statute books of discriminatory pro- 
visions against free enterprise can be effec- 
tive only if the changes have widespread 
and expressed public approval, Quinton 
declared. 
He stated : 


. such support for corrective legis- 
lation will arise only when the big ma- 
jority of the people fully understand 
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that they have the stake in ridding our 
federal laws of this threat to their well- 
being; that they are not being asked to 
pull someone else’s chestnuts out of the 
fire—the chestnuts are their own; that 
there are politically powerful and well- 
organized vested interests in tax ex- 
emptions, privileges, and in other pref- 
erences and subsidies now afforded 
many governmental proprietary busi- 
nesses ; that selfishly these interests will 
exert strong efforts to retain their priv- 
ileges and advantages. Most of them are 
looking at the immediate, not the long- 
range, interests of their country, but 
some of them have long-range ideologies 
and their purposes, as they have pro- 
claimed, are fixed on national Social- 
ism. 


There can be little complaint about the 
performance of the electric power indus- 
try, Quinton stated. It supplied the enor- 
mous demands of the nation for power 
during World War II. It has made the 
astonishing record since that war of in- 
creasing in nine years its generating ca- 
pacity by 87 per cent; and to raise and 
spend, for the most modern and efficient 
equipment for supplying electric service, 
$17.5 billion. This has been done with 
such technical, commercial, and manage- 
rial skill that during a period when taxes, 
labor, and fuel costs have more than dou- 
bled, the industry has been able to sell 
power to the householder at a lower price 
today than it was able to sell it to him 
before the outbreak of World War II. He 
continued : 


While these labors and achievements 
are valuable contributions to economic 
freedom in the United States, you owe 
a further responsibility of keeping your 
customers, your employees, and your 
business associates informed concerning 
the condition of your business and of 
the economic health of your nation. 
More and yet more needs to be done to 
alert the American people to the strug- 
gle going on within our nation, as well 
as throughout the world, between col- 
lectivism and freedom; and of their 
stake in the struggle. We in the electric 
industry are uncommonly aware of the 
shadow of Socialism. Ours was one of 
the first sectors of business attacked by 
the socializers. We are now in the 
earlier stages of government ownership. 
If it is not halted and turned back, it is 
the youngest members of our popula- 
tion who will suffer the full force of the 
loss of the free enterprise system. It is 
they who will know the austere stage. 
They are the ones with the biggest stake 
in the preservation of the American 
form of government and in the con- 
tinued reality of the American way of 
life. 


b ibeo and their children, Quinton con- 
cluded, and their children’s chil- 
dren are the ones for whom those in the 
electric industry hold a special responsibil- 
ity to uphold the free enterprise system to 
the end “that the heritage of freedom we 
received from our forebearers shall also be 


theirs to enjoy and cherish.” 
—F. M. 





Echoes from Light’s 


 eeee—oram as the record of the elec- 
tric utility industry has been, there is 
every reason why the next twenty-five 
years will equal or surpass it, Gwilym A. 
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Diamond Jubilee 


Price, president of Westinghouse Electric 
Corporation, told a Diamond Light Jubilee 
audience in Chicago last month. “When 
we are celebrating light’s one-hundredth 
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anniversary,” Price said, “our people will 
be enjoying longer vacations and more 
travel. They will have better health, better 
educations, and better homes. Those who 
retire at sixty-five will, on an average, live 
to enjoy nine years of earned leisure— 
three more years than we have today.” 


ere predicting richer living and sus- 
tained national growth for the final 
twenty-five years that will round out the 
first century of electric light, Price warned 
that his prophecy was based on two as- 
sumptions: (1) that there will be no world 
war, and (2) that the American people let 
their economic system operate in the way a 
competitive enterprise system is supposed 
to operate. In order to do this, Price said, 
appropriate action must be taken in three 
areas. 

First, the American people must sup- 
port a continued and sustained withdrawal 
of government from unreasonable inter- 
vention in business affairs, and cause an 
outright end to government competition 
with private enterprise. ‘‘A clear national 
understanding of the role of government 
in a competitive enterprise economy is of 
particular importance to the electrical in- 
dustry, and especially to that part of it en- 
gaged in the production, distribution, and 
sale of light and power,” he stated. “For 
twenty years, during which the broad-scale 
development of federally operated electric 
power has been a basic policy, investor- 
owned utilities have borne the brunt of 
federal encroachment.” 

Although there has been a formal re- 
versal of that federal policy, the fight 
against government intervention has not 
been won, Price pointed out, for it is a 
fight that never ends and is never won. “By 
some intellectual sleight of hand, even 
men of otherwise good judgment have 
fallen into the habit of advocating public 
ownership of power facilities at the same 


time that they deplore other forms of 
statism—despite a lifetime record of 
growth and service of the industry that is 
truly phenomenal.” 

Secondly, the American people must 
support those measures which will per- 
mit increase and fullest possible use of our 
greatest natural resource — the trained 
minds of scientists, engineers, manage- 
ment experts, and other specialists. “The 
unfortunate fact is that the United States 
is rapidly falling behind Russia in the race 
to produce scientific and technical person- 
nel,” Price stated. He noted that last year 
Russia graduated more than 50,000 engi- 
neers, while in the United States 19,000 
were graduated. In addition, Russia also 
graduated 300,000 other professional 
students. 

Thirdly, if our economic system is to 
function as it should, the American people 
must understand the function of profit in 
a free democratic capitalism, Price con- 
tinued. They must give continued support 
to tax laws which will encourage indi- 
vidual initiative and permit American in- 
dustry to raise the great blocks of capital it 
will need to build new plants, buy new 
equipment, create new jobs, and develop 
new products and processes. Praising the 
new tax law and Atomic Energy Act 
amendments passed by the 83rd Congress, 
Price said both acts have one thing in 
common—an approach based on a faith in 
private enterprise and democracy. 


—— his address, Price said it 
is vital that the American people un- 
derstand the true significance of these laws 
—that they realize their value to the se- 
curity and welfare of every citizen. He 
urged the industry to explain and support 
these measures through its advertising, its 
annual reports, and in its contacts with 
employees, labor leaders, business asso- 
ciates, and government officials. 
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Private Utility Industry 
Investigation 


Grmaton Herbert H. Lehman (Demo- 
crat, New York) recently stated that 
a U. S. Senate committee had started an 
investigation of the private utility indus- 
try in New York. Senator Lehman made 
public an exchange of telegrams in which 
Senator William Langer (Republican, 
North Dakota) advised that the anti- 
monopoly subcommittee of the Senate 
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The March of 
Events 


Judiciary Committee is now studying New 
York utilities. 

Senator Langer said the subcommittee 
is especially interested in how electric pow- 
er will be distributed from the St. Law- 
rence power project to be built by the 
New York State Power Authority and the 
Canadian Province of Ontario. 

Senator Langer added that the com- 
mittee would “also go into the monopoly 
power problem in New England, the 
Southwest, and the Hell’s Canyon area.” 


Arkansas 


Rate Hike Denied 


HE state public service commission re- 
cently dismissed an application by the 
Arkansas Power & Light Company for a 
permanent rate increase of $3,900,000 and 
ordered refunds to customers who had 
been paying higher rates under bond. 
A company spokesman indicated the 
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commission order would be appealed to 
Pulaski circuit court and to the state su- 
preme court if necessary. 

The rate increase had been in effect un- 
der refunding bond since May 27th on a 
temporary basis. Company officials said 
no refunds would be made pending final 
court action. 


California 


Higher Gas Rates Approved 


NDER 7n authorization granted early 
this month, Southern California Gas 
Company rates will be increased by ap- 
proximately $7,520,000 a year. The boost 
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granted by the state commission will be- 
come effective December Ist. It is esti- 
mated that about 30 cents a month will be 
added to average consumer bills. 
Southern California Gas Company 
serves about 1,400,000 customers in por- 
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tions of Los Angeles, Fresno, Imperial, 
Kern, Kings, Riverside, San Bernardino, 
and Tulare counties. 

According to commission engineers and 
fiscal experts, the higher rates will make 
possible a rate of return of 6 per cent on 
company investment devoted to the pub- 
lic service. The utility originally sought 
$7,871,000 a year increase, which, if 
granted, would have brought a return of 
6.18 per cent. 

In an accompanying announcement, the 
commission disclosed it had also granted 
the Pacific Lighting Gas Supply Com- 
pany, an affiliate of Southern California 
Gas Company, an annual increase in 
wholesale gas rates of ,$2,678,000. This 
increase was reflected in the boost granted 
Southern California Gas Company. 
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Natural Gas Rate Increase 
| aaa Gas AND ELEcTRIC COMPANY 

was recently granted a natural gas rate 
increase to yield an estimated $7,250,000 
more a year in gross revenues in the 46 
northern California counties in which it 
operates. The state commission said it 
granted the new rates to offset the higher 
prices Pacific Gas has been paying for out- 
of-state natural gas since January 1, 1953. 

The rate increase will boost typical 
household bills from 25 cents to 29 cents 
a month in different communities, the 
company said. 

The over-all increase was 6.3 per cent 
and will affect some commercial and in- 
dustrial customers. Industries served on an 
“interruptible” basis will pay 1.2 cents 
more per thousand cubic feet. 


Colorado 


Utilities under Commission 
Jurisdiction 


yew voters at the recent general 
election approved a state constitu- 
tional amendment bringing all privately 
owned utilities under the jurisdiction of 
the state public utilities commission. 


Designed to eliminate jurisdictional 
controversy between home-rule cities and 
the state commission over control of util- 
ity rates, the amendment is similar to one 
rejected at the 1952 general election. De- 
feat of the proposal in that year had been 
attributed to misunderstanding on the part 
of the electorate. 


yA 
New York 


Revised Tariff Accepted 


* state public service commission 
recently accepted a tariff revision filed 
by Syracuse Suburban Gas Company, 
Inc., designed to establish uniform classi- 
fications under which service is rendered 
to its customers. The new tariff will elimi- 
nate ambiguity in company service rules 
which now permit residential customers 
to be served under any of the company’s 
existing classifications, depending upon 
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the type of gas-burning equipment used. 

The new tariff, effective November 
8th, consists of three well-defined service 
classifications. One is applicable to all 
residential and religious customers; an- 
other covers separately metered nonresi- 
dential space-heating service; and the 
third is applicable to commercial, indus- 
trial, or any other type service not covered 
in the two specific categories. 

Company revenues will be approxi- 
mately the same as they are at present. 
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Oklahoma 


Gas Rate Increase Approved 


HE state corporation commission 
early this month granted Lone Star 
Gas Company a $376,188 rate increase in 
33 southern Oklahoma cities. The boost 
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was about half the amount requested by 
the utility. 

The commission found the company’s 
present revenue in the area to be $1,668,- 
484, with $2,044,672 required to give it 


a 6 per cent return on its investment. 


Pennsylvania 


Rate Increase Upheld 


HE state supreme court recently up- 

held a $4,732,000 rate increase 
awarded to the Duquesne Light Company 
by the state public utility commission. 

The decision apparently ended a 2-year 
fight by the city of Pittsburgh to have 
the rate increase reduced by at least $1,- 
811,000. In the course of the legal battle 
the commission first granted the increase 
in December, 1952. A year later the com- 
mission partially reversed itself and or- 
dered the rate reduced by the amount re- 
quested by the city. 

This year the company appealed the 
case to the superior court and won a re- 
versal of the commission decision. The 
state supreme court’s recent decision was 
on an appeal by the city of the superior 
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court’s ruling. (See, also, page 725.) 


City Appeals Gas Rate Ruling 


L dev city of Pittsburgh last month 
challenged the right of Peoples Nat- 
ural Gas Company to a $2,530,000 rate 
increase. The increase—about a 6 per cent 
jump for the average customer—went in- 
to effect October 1st following state pub- 
lic utility commission approval. 

The firm more than a year ago had 
asked an increase of $5,374,000. But fol- 
lowing a 13-month delay due to hearings, 
the commission granted less than half of 
the requested amount. 

The city contends the firm is using a 
faulty bookkeeping system to show that 
its capital outlay and operating expenses 
warrant the increase. 


Virginia 


Given Escalator Clause 


HE state corporation commission late 

last month gave seven Virginia nat- 
ural gas companies which serve 140,000 
consumers permission to increase or de- 
crease rates automatically to allow for 
changes in wholesale prices. 

The new plan, effective November Ist, 
permits retail gas companies to change 
their rates in accordance with wholesale 
price changes without going through the 
previously required procedure of a public 
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hearing before the commission. The in- 
crease is estimated at $890,000. 

The companies include Virginia Elec- 
tric & Power, Virginia Gas Distribution 
Corporation, Roanoke Gas, Lynchburg 
Gas, Portsmouth Gas, Suffolk Gas, and 
Petersburg-Hopewell Gas. Approval of 
the “escalator clause” came just five days 
before an expected increase in the whole- 
sale rates of the Columbia Gas System, 
the firm which supplies all seven of the 
Virginia companies. 





Progress of Regulation 


Partial Expense Adjustment Criticized and 
Depreciation Deficiency Examined 


HE Pennsylvania superior court re- 

versed and remanded an order of the 
Pennsylvania commission denying Du- 
quesne Light Company’s application for a 
rate increase. The commission was held 
to have erred in making an adjustment for 
the elimination of the excess profits tax 
without making a corresponding adjust- 
ment for a wage increase. The court also 
concluded that the commission made an 
improper allowance for annual deprecia- 
tion expense. 


Excess Profits Tax 


By act of Congress dated July 16, 1953, 
the federal excess profits tax expired on 
December 31, 1953, or nine days after the 
entry of the rate order. The order disal- 
lowed excess profits taxes as operating ex- 
penses. The company objected on the 
ground that the tax was in existence dur- 
ing the entire base year. The court recog- 
nized that the use of a test year and cut- 
off date in a rate case presents difficulties, 
since changes may become known before 
the order is entered. It said that in strict 
theory the subsequent developments should 
be ignored. However, in view of the fact 
that rates are fixed for the future, the 
court held that the commission has “a wide 
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area of discretion as to the extent and the 
type of adjustments to be made to base 
year figures.” It held that the commission 
could purposely make an adjustment to re- 
flect the elimination of the excess profits 
tax. On the other hand, the court held, the 
commission committed an injustice in dis- 
allowing that tax without recognizing a 
wage increase which became effective dur- 
ing the latter part of the test year. The 
commission should make either a corre- 
sponding adjustment for the wage increase 
or adhere more strictly to the base year 
concept by not making either adjustment, 
the court said. 


Depreciation Allowance 


The commission had held that there 
should be no increase in annual deprecia- 
tion charges to enable the company to re- 
cover a past deficiency in the depreciation 
reserve. It believed that the company did 
not prove that its deficiency in book reserve 
resulted from lack of earnings. Further- 
more, it took the position that it is prac- 
tically impossible in most cases to deter- 
mine whether past earnings were adequate 
or inadequate, and that the past must be 
forgotten if rates are to be based on present 
cost of service. 
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It was conceded that the commission’s 
allowance would not reimburse the com- 
pany for the full original cost of its 
property. 

The court pointed out that the com- 
pany had not been guilty of any faulty past 
practices in accumulating its book reserve 
and that the deficiency was genuine. In 
fact, the commission had expressly ap- 
proved the company’s depreciation reserve 
and annual accruals in an earlier rate case. 
The court concluded, therefore, that the 
case should be remanded for redetermina- 
tion of the depreciation allowance. 


Dissenting Opinion 


Justice Rhodes dissented on the ground 
that the court was, in effect, directing the 
commission to apply the remainder life 
theory in computing annual depreciation 
allowance. This matter, he believed, was 
beyond the court’s power. 

Judge Rhodes opined that the problem 


was one of the weight to be given to evi- 
dence by the commission. He said that the 
commission could disregard the book re- 
serve, and base annual depreciation entire- 
ly on the present reserve study, or it could 
give some or even full weight to the book 
reserve. The only logical rule, he said, was 
that the commission should have discre- 
tion as to what weight, if any, it would 
give to the book reserve in a given case 
as compared with the present reserve 
study. 

In his opinion the commission was en- 
tirely justified in giving no weight to the 
book reserve, or, in other words, refusing 
to apply the remainder life theory on the 
basis of the record. There was no proof 
of confiscation shown. In any event, the 
burden was upon the party alleging it to 
prove confiscation. Judge Rhodes pointed 
out that the company made no attempt to 
meet that burden. Duquesne Light Co. v. 
Pennsylvania Pub. Utility Commission, 
107 A2d 745, August 30, 1954. 


Public Utility District Has Permit Priority 


bow Federal Power Commission denied 
a petition by a power company to in- 
tervene in a proceeding involving an appli- 
cation by a public utility district for a pre- 
liminary permit under the Federal Power 
Act and also denied the company’s appli- 
cation for a preliminary permit. 

The company argued that the district 
had no present financial ability to prosecute 
studies and surveys required. It also con- 
tended that if constructed in accordance 
with the district’s application, the project 
would produce energy greatly in excess of 
present or future needs of the district, 
while construction of a smaller project 
would not conserve and utilize in the public 
interest the water resources of the region 
as required by the Federal Power Act. 

The commission pointed out that the 
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permit, if issued to the district, could not 
authorize construction of the project but 
the permit would be for the sole purpose 
of maintaining priority of application for 
a license. 

The commission then said: 


Moreover, under the provisions of 
§ 7(a) of the act, the commission must 
give preference to applications by states 
and municipalities where the plans for 
a development are deemed by the com- 
mission equally well adapted, or shall be 
made equally well adapted, to conserve 
and utilize in the public interest the 
water resources of the region. 


Re Puget Sound Power & Light Co. et al. 
Project Nos. 2148, 2149, September 22, 
1954. 
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The commission, in a separate order, 
granted a permit to the public utility dis- 
trict, as a municipal corporation having a 
preference, for the sole purpose of main- 
taining priority of application for a license 
for a proposed project to be located upon 
navigable waters of the United States and 
affecting Indian tribal land and public 
lands of the United States. 

The Fish Commission of Oregon, the 
Oregon State Game Commission, and the 
Department of Fisheries, state of Wash- 
ington, had asked that the permit not be 
granted on the grounds that the proposed 
project would have detrimental effects on 


the fishery resources of the region. More- 
over, they contended, other sites which 
would be less detrimental to fishery values 
should be developed prior to the proposed 
site. Construction of the project, they 
urged, should be delayed pending results 
of studies on fish passage at dams and fi- 
nancing of these studies should be borne 
by the applicant. 

The commission, without discussing 
these contentions, repeated its ruling that 
the public utility district was entitled to 
preference. Re Public Utility Dist. No. 1 
of Douglas County, Washington, Project 
No. 2149, September 22, 1954. 


Purchased Gas Adjustment Clause in Rate Schedule 


HE New Jersey board denied New 
Jersey Natural Gas Company’s appli- 
cation for a rate increase, but authorized 
the filing of a purchased gas adjustment 
clause. This clause was considered desir- 
able since it would provide, in advance, the 
method whereby there might be distrib- 
uted to or collected from customers 
changes in the cost of purchased gas. 
The board made it clear, however, that 
acceptance of such a provision does not 
carry an implication of automatic rate 
changes. It establishes procedures whereby 
a company is required to give advance 
notice of any change in pricing that might 
result from the operation of such an ad- 
justment provision. No change in pricing 
is permitted to become effective until it has 
been established that it is warranted in the 
light of all pertinent factors affecting the 
reasonableness of rates. 


Cost of Gas Conversion 


The company included in its rate base 
an amount representing the unamortized 
balance of the cost of the changeover from 
manufactured to natural gas. The board 


727 


pointed out that it has previously approved 
the amortization of such cost over a 10- 
year period by charges to operating ex- 
penses. 

With amortization provided for, there 
remained only the necessity of pro- 
viding for the recovery of interest on loans 
made to finance the conversion program. 

The board concluded that it was entirely 
proper to make an expense allowance for 
the recovery of such interest by the com- 
pany. For these reasons it excluded the 
unamortized balance of the cost of con- 
verting customers’ appliances from the 
rate base. 


Bond Sinking-fund Requirement 


The company witness said that the rate- 
payer, through rates, should pay a suff- 
cient amount not only to cover all operat- 
ing expenses, provision for depreciation, 
taxes, interest, preferred stock dividends, 
and common stock requirements, but also 
an amount to meet sinking-fund require- 
ments on the company’s bonds. 

The commission said that it was not fa- 
miliar with any legal or regulatory princi- 
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ple calling for a requirement that the cus- 
tomer, through rates, provide for sinking- 
fund requirements on bonds to finance 
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fixed capital additions. Re New Jersey 
Nat. Gas Co. Docket No. 7613, August 
30, 1954. 


Single Owner Water Company Subject to 
Commission Jurisdiction 


| ene oneal filed a complaint with 
the Missouri commission that a water 
company was threatening to discontinue 
service. A request was made that the com- 
mission determine the company to be a 
water corporation subject to commission 
regulation and order the continuance of 
service. 

The individual who owned the company 
claimed that his facilities were originally 
constructed and operated in connection 
with a creamery business. After the owner 
had sold the creamery, he continued to op- 
erate the water system independently. He 
denied that he was a public utility. For a 
number of years, he had been billing vari- 
ous customers connected to his system at 
varying monthly rates which he believed 
indicative of the amount of water con- 
sumed. None of the customers had ever 
signed a contract for water service, but all 
had paid the bills received each month. 


Gas Company Not Entitled 
Upon Affirmance of Rate Increase Disallowance 


Caco United States court of appeals 
denied a natural gas company’s peti- 
tion to withhold from distribution a por- 
tion of the funds accumulated under a stay 
order authorizing the company to collect 
higher rates pending appeal from an order 
of the Federal Power Commission denying 
a rate increase, where that rate order was 
affirmed. The company sought reimburse- 
ment for its cost of service. 

The court held that its stay order did 
not contemplate or provide that any part 
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The owner claimed that he had refused 
recent requests for service. He did not 
want any additional business since he felt 
his system was overloaded and the equip- 
ment was getting old and would be too ex- 
pensive to replace. He had never applied 
to the city for a franchise because he did 
not think he was in the water business. 

The commission held that the owner 
had, at least since the sale of the creamery, 
been engaged in the operation of a plant 
supplying and distributing water to the 
public for gain. Therefore, he was operat- 
ing a “water corporation” subject to the 
jurisdiction of the commission. 

The commission directed him to file a 
report covering the operation of his water 
system and to comply with all rules and 
regulations. He was ordered to continue 
rendering service and to file a schedule of 
existing rates. City of Smithton v. Bremer, 
Case No. 12,898, July 30, 1953. 


to Part of Impounded Funds 


of the funds to be accumulated should 
inure to the benefit of the company in the 
event of affirmance of the commission 
order. The stay order did provide that 
no vested rights should exist in favor of 
any one to the excess revenues in case of 
affirmance, except such as might ultimately 
and equitably be fixed by the court. 

It was held that the company was firmly 
bound by the condition of the order that 
it would refund to the gas distributing 
companies any portion of the revenues col- 
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lected by virtue of the stay and found by 
the court, upon judicial review, to be un- 
justified. The court believed that the judi- 
cial review that was meant was its review 
of the commission order, and that upon 
affirmance the condition became absolute. 

Since the stay permitted the company 
to override the commission’s order and to 
collect from its customers funds which it 
could not otherwise have collected, it de- 
volved upon the court to order the com- 
pany to surrender the fund to those per- 
sons entitled to receive it. 


Right to Adduce Additional Evidence 


The company also unsuccessfully ap- 
plied for leave to adduce further evidence 
before the Federal Power Commission of 
its actual cost of service during the period 
when it collected higher rates under the 
stay order. The court concluded that to 
grant the petition would amount, in effect, 
to the initiation of proceedings for the 
recovery of reparation by the company for 
past insufficiency of rates. 

The company claimed that § 19(b) of 
the Natural Gas Act empowers the court 
and the Federal Power Commission to 
save it from loss by reason of any insuffi- 
ciency of rates collected under the stay 
order. It claimed, in effect, that the statute 
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provides means to compare the realiza- 
tions from established rates with the ex- 
pectations on which the rates were based, 
and to accord exact justice to ratepayers 
on the one hand, and to utilities on the 
other, by appropriate apportioning of the 
fund on hand. 

In rejecting the company’s petition, 
the court said : 

... in rate regulation such as is here 
involved, the commission’s legislative 
fixing of rates must necessarily relate 
to the future and the commission lacks 
power to grant reparation where a rate 
has proved on application to be confis- 
catory. The court also is limited strictly 
to the exercise of judicial power and 
has no power to fix rates or to accord 
reparation on account of insufficiency of 
rates in the past. In the process of rate 
regulation, therefore, the utility must 
propose a change in the rates under 
which it is operating and the commis- 
sion allows or disallows the change. It 
is the allowance or disallowance that is 
subject to review by the court. There 
is no place in the proceeding for either 
the commission or the court to accord 
reparation. 


Kansas State Corp. Commission v. Federal 
Power Commission, 215 F2d 176. 


Other Important Rulings 


Telephone Return. The Minnesota com- 
mission considered a rate increase which 
would allow a telephone company a return 
of 5.62 per cent reasonable. Re Garvin 
Community Teleph. Co. M-3692, August 
3, 1954. 


Return Allowance. The North Caro- 
lina commission considered a return of 
6.08 per cent fair and reasonable for a 
telephone company. Re Central Teleph. 
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Co. Docket No. P-10, Sub 35, June 29, 
1954. 


Maintenance Expense. The Wisconsin 
commission, in substituting telephone rates 
yielding a return of 6.55 per cent for pro- 
posed rates which would have provided 
a return of 7.84 per cent, ruled that an 
allowance of $10 per station for mainte- 
nance would be adequate to the company 
and fair to subscribers. Re Mount Horeb 
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Teleph. Co. 2-U-4249, July 23, 1954. 


Revenue Bonds Authorized. A munici- 
pal waterworks system was authorized by 
the Indiana commission to issue revenue 
bonds where additional revenue was 
needed to provide adequate service. Re 
Town of North Liberty, No. 25243, June 
24, 1954. 


Certificate Revocation Justified. The 
Nebraska supreme court held that the com- 
mission was justified in revoking and can- 
celing a carrier’s certificate on the grounds 
that the carrier had ceased to hold itself 
out to perform services under its certificate 
where, prior to the revocation, the carrier 





had not owned or controlled any truck 
equipment, had not transported any prop- 
erty under the certificate,'and had per- 
mitted the insurance on its vehicles to 
expire. Schmunk et al. v. West Nebraska 
Express, Inc. (1954) 65 NW2d 386. 


Refusal to Serve Justified. The Idaho 
supreme court held that an electric co- 
operative was justified in refusing to 
furnish service to a member who would 
not grant an easement across his property 
for the construction of a power line, where 
the bylaws and rules of the co-operative 
authorized it to request such an easement. 
Sutton v. Hunziker et al. (1954) 272 P2d 
1012. 
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Public Utilities Reports also will subsequently contain in full or abstract form cases referred to 
in the foregoing pages of “Progress of Regulation.” 
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COOPERSTOWN v. OTTER TAIL POWER CO. 


NORTH DAKOTA PUBLIC SERVICE COMMISSION 


City of Cooperstown 


V 


Otter Tail Power Company 


Sheyenne Valley Electric Cooperative, Intervenor 


Case No. 5178 
September 4, 1954 


ETITION by municipality for order requiring power company 
to operate electric supply line; granted. 


Service, § 132 — Extension — Electric plant — Co-operative territory. 

A municipality’s request for an order directing a power company to construct 
and operate a 3-phase electric supply line to wells located some distance from 
the city in order that electric energy would be available for the operation 
of motors attached to pumps at the wells was approved over the objection 
of an electric co-operative which had indicated a willingness to provide 
single-phase service to the wells from lines in the area a short distance from 
the wells, where the company indicated a willingness to construct the lines 
a distance of approximately 44 miles to the pumping station and where a 
definite need existed for the construction of a 3-phase transmission line to 
the wells. 


Certificates, § 163 — Issuance upon customer's complaint. 
Statement, in dissenting opinion, that the granting of a certificate for the 
construction of a power line upon a customer’s complaint is contrary to 
state law, p. 99. 

Service, § 185 — Extension — Return on investment. 
Statement in dissenting opinion that it would be ridiculous for the com- 
mission to require a power company to build a highly expensive 44-mile 
electric transmission line to furnish part-time service to a municipal water 
pumping station which line would not pay a return on the investment, p. 
100. 


Monopoly and competition, § 50 — Customer preference. 


Statement in dissenting opinion that mere preference of a customer is not 
a valid reason for requiring a power company to extend its line a consider- 
able distance to render service to a water pumping station within a short 
distance of the lines of a rural electric co-operative, p. 100. 


(NELson, Commissioner, dissents.) 
¥ 
By the Commission: The applica- 10th day of June, 1954; hearing there- 


tion in the above-entitled proceedings on was set for the 9th day of August, 
was filed with the commission on the 1954, at 1:30 p.m., Central Standard 
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Time, at the courthouse at Valley City, 
North Dakota. Said hearing was held 
before Commissioner Ernest D. Nel- 
son, public service commission, Bis- 
marck, North Dakota, pursuant to no- 
tice served upon all interested parties 
in the manner provided by law, at 
which time and place appearances by 
and for the following parties were 
made: 

L. T. Sproul, Valley City, appear- 
ing for the petitioner, city of Coopers- 
town; Cyrus A. Field, Fergus Falls, 
Minnesota, appearing for respondent, 
Otter Tail Power Company; R. W. 
Wheeler, Bismarck, appearing as Com- 
merce Counsel for the North Dakota 
Public Service Commission; E. T. 
Meldahl, Finley, appearing for Shey- 
enne Valley Electric Cooperative, in- 
tervenor in opposition; Clarence E. 
Bryant, Bismarck, Chief Engineer, 
North Dakota Public Service Com- 
mission. 


Statement of the Case 


In this case the city of Cooperstown, 
acting by and through its mayor and 
city auditor, petitioned the public serv- 
ice commission to require the Otter 
Tail Power Company to construct and 
operate a 3-phase electric supply line 
from the city of Cooperstown to a point 
approximately 43 miles east to the 
northwest quarter of Section 26, 
Township 146, Range 58 in Griggs 
county where the city of Cooperstown 
stated it has drilled two new wells for 
the purpose of furnishing an adequate 
supply of water for the city of Coopers- 
town. The purpose of the construction 
of the electric line petitioned for was 
to furnish electrical energy for the op- 
eration of motors attached to the 
pumps at each of the wells, the water 
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being pumped from the new wells 
through a pipeline to the city reser- 
voir in the city of Cooperstown. 


Petitioner’s Evidence 


Witnesses Ralph Bender, mayor of 
the city of Cooperstown, O. F. Kop- 
perud, city auditor, Thomas Irgens, 
Gerald Davison, C. S. Arneson, S. J. 
Quam, and Edwin Reiten, members of 
the city council, all testified that it was 
necessary for the city to obtain 3-phase 
service to operate the motors at the 
wells. Witness Bender testified spe- 
cifically that the city had three new 
wells instead of two mentioned in the 
petition, and that the city wished to 
have an electric control line to the 
pumps from the city of Cooperstown 
which could be attached to the poles of 
the Otter Tail Power Company’s 
electric transmission line. The princi- 
pal reason advanced by petitioner’s 
witnesses for the preference of Otter 
Tail’s service is that it offers greater 
reliability bcause the company main- 
tains a standby generation station and 
maintenance crew in the city of Coop- 
erstown. The nearest source of elec- 
tric energy to the protestant is 80 
miles distant. 


Protestant’s Evidence 


Witness Lyle Bryngelson, manager 
of the Sheyenne Valley Electric Co- 
operative, testified in opposition to the 
granting of the petition and that the 
co-operative had offered to serve the 
city of Cooperstown at the location of 
the new wells and that it had single- 
phase lines in the area a short distance 
from the wells. Witness Bryngelson 
testified that it would be necessary to 
construct approximately three-fourths 
of a mile of single-phase line plus four 
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or five hundred feet of line to the vari- 
ous pumps. The service furnished by 
the co-operative would not be true 
three phase, but would be two single- 
phase lines connected to a bank of 
transformers. 


Respondent's Evidence 


Witness Albert V. Hartl, vice presi- 
dent and treasurer of the Otter Tail 
Power Company, testified that his 
company was willing to supply this 
service requested by the city of Coop- 
erstown and that his company had a 
right to serve the city of Cooperstown 
at the location of the new wells, but 
that due to the enactment of a new 
statute, being Chap 285 of the Session 
Laws of the State of North Dakota for 
the year 1953, his company had not 
gone ahead with the construction prior 
to having the matter determined by the 
public service commission. 

From the evidence of record, the 
commission makes the following : 


Findings of Fact 
I 


That the city of Cooperstown is a 
municipal corporation organized un- 
der the laws of the state of North Da- 
kota. 


II 


That the city of Cooperstown has 
drilled three new wells approxmiately 
44 miles east of the city of Coopers- 
town in the northwest quarter of Sec- 
tion 26, Township 146, Range 58, 
Griggs county, and constructed a pipe- 
line from the wells to reservoirs with- 
in the city limits of Cooperstown. 


III 


That the city of Cooperstown has 


shown by competent witnesses that a 
need exists for the construction of a 
3-phase electric transmission line from 
the city of Cooperstown to the location 
of the wells. 


IV 


That the Otter Tail Power Com- 
pany is ready, willing, and able to con- 
struct the extension of its system neces- 
sary to serve the new water wells of 
the city of Cooperstown, and such con- 
struction and service will not preju- 
dice the other customers of the com- 


pany. 


Conclusions of Law 
I 


That the city of Cooperstown has 
shown by competent witnesses that a 
need exists for the construction of a 
3-phase electric transmission line from 
the city of Cooperstown to the location 
of the wells. 


II 


That a certificate of convenience and 
necessity is required by § 49-0301, 
NDRC 1943 as amended by Chap 285, 
Session Laws 1953, and should be is- 
sued to the Otter Tail Power Company 
authorizing the construction requested 
herein. 


NELSON, Commissioner, dissenting : 
After a complete analysis of this case, 
I am convinced that the extension 
prayed for in the complaint is not only 
an unnecessary duplication of electrical 
service but is also an extension into 
territory which the Otter Tail Power 
Company is not legally entitled to 
serve. The granting of a certificate of 
convenience predicated upon a custom- 
er’s complaint is contrary to the North 
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Dakota law, and could conceivably 
open up a multitude of complaints 
based upon prejudices and preferences 
resulting in untold duplication of serv- 
ices here in North Dakota. It is clear- 
ly in violation of the amended and re- 
enacted §§ 49-0301, 49-0305, and 49- 
2010 of the ND Revised Code of 1943, 
relating to the construction and exten- 
sion of line, plant, or system of public 
utilities. 

It seems ridiculous that this commis- 
sion should require the Otter Tail 
Power Company to build a highly ex- 
pensive ($9,000) 44-mile electric 
transmission line to furnish part-time 
service to a couple of water pumps, 
which will not pay a return on the 
investment.’ This is difficult to un- 


derstand when there is presently a 
proven adequate suppy of electricity 
available at the well site which the co- 
op is willing and able to furnish. Be- 


sides, based upon the estimated elec- 
tricity required, this service could be 
furnished by the co-op at a saving to 
the city of Cooperstown at about $30 
per month. This commission, or the 
city of Cooperstown, cannot require 
the Otter Tail Power Company to ex- 
tend their lines to the wells without 
violating § 13 of the Municipal Con- 
tract. The inference that 3-phase serv- 
ice was necessary and also that the 3- 
phase service proposed by the co-op 
was not a true 3-phase service and, 
hence, not desirable, is not substanti- 
ated by qualified witnesses in the rec- 
ora. Witness Hartl testified at quite 
some length on his version of 3-phase 
and single-phase service, but conceded 
that he was not a qualified witness on 


these matters. In lieu of no qualified 
witness in this matter, this commission 
is not in a position to know if single- 
phase service would not successfully fill 
the needs at the wells. It is known to 
the commission that the Otter Tail 
Power Company is presently furnish- 
ing single-phase service on their sys- 
tem here in North Dakota where 
single-phase 5 and 7 hp motors are be- 
ing used and where the power require- 
ments are as great or even greater than 
that needed at the wells. Witness 
Bryngelson testified that the co-op 
was successfully furnishing electrical 
services for a similar need at Finley, 
North Dakota, and also that this serv- 
ice was being successfully used in grain 
elevators using as high as 50 hp mo- 
tors. The testimony discloses that the 
emergent needs of the complainant can 
be fulfilled by the present large storage 
capacities plus the fact the present city 
wells could be used. This would take 
care of any normal emergency arising 
due to power failure—the 150,000-gal- 
lon storage being sufficient for three 
days’ consumption. It is likewise evi- 
dent from the record that the matter of 
controls and regulation devices desired 
at the wells is a matter for the city. 
The servers of electricity are not re- 
sponsible for the installation and 
maintenance of that service. The com- 
plainant in this case did not prove by 
competent witnesses that continuity of 
service and dependable service could 
not be furnished by other than the 
Otter Tail Power Company. Mere 
preference of a customer is not a valid 
reason for the commission to require 
this extension. 





1 Computing net operating income, exclud- 
ing item “pumping water to tower, $1,500” 
shows a yearly deficit of about $900. This 
excluded item cannot be credited to the pro- 
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posed transmission line as this income would 
accrue to the Otter Tail Power Company 
even if the co-op furnished the electricity at 
the well. 
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It is my belief that the certificate of 
convenience and necessity issued by 
this commission to the Otter Tail 
Power Company is improper and il- 
legal. Due notice was not sent out to 
interested parties and a hearing was 
not held prior to the certificate’s issu- 
ance as prescribed by law. The recipi- 
ent of this certificate of convenience 
and necessity (Otter Tail Power Com- 
pany ) did not apply to this commission 
tor a certificate and stated under oath 
in this record that they were not seek- 
ing one. This hearing was held pur- 
suant to a complaint of a customer of 
Otter Tail Power Company. It is my 


belief that a certificate can only be 
legally issued upon application of a 
utility (not a customer ) and then only 
after due notice and hearing. Such 
application to set forth in detail the 
service and territory which they con- 
template on serving. As this is a legal 
question, I am of the opinion that this 
commission erred in not submitting 
the matter to the attorney general for 
a ruling before proceeding with its is- 
suance. 

In view of the foregoing and other 
pertinent facts in this record, this com- 
plaint should be dismissed and the 
matter prayed for therein denied. 





DISTRICT OF COLUMBIA PUBLIC UTILITIES COMMISSION 


Re Capital Transit Company 


P.U.C. No. 3397/12, Order No. 4104 
August 17. 1954 


PPLICATION by transit company for authority to provide 
free transportation from fringe parking lot to downtown 
area of city on experimental basis; approved. 


Discrimination, § 151 — Transit — Free transportation on experimental basis — 


Test of fringe parking. 


A transit company was authorized to provide free transportation from a 
fringe parking lot to the downtown area of a city on an experimental basis 
in order to determine whether the proposed transportation would meet the 
public need, as part of a plan for fringe parking to relieve downtown con- 


gestion 


By the Commission: On August 
14, 1954, Capital Transit Company 
filed with the commission an applica- 
tion for authority to conduct special 
operations between a terminal at a 
“fringe” parking lot at South Capitol 
street and Firth Sterling avenue and 


a terminal on 15th street, N.W., south 
of E street. The application states 
that, in accordance with conferences 
between representatives of the com- 
pany, the engineer commissioner of the 
District of Columbia, the Motor Ve- 
hicle Parking Agency, and the public 
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utilities commission, the company de- 
sires to establish, for an experimental 
period of not more than thirty days, 
free transportation over a proposed 
route from the parking lot established 
by the District commissioners at South 
Capitol street and Firth Sterling ave- 
nue to downtown points, for the pur- 
pose of making a statistical survey of 
the public need for, and the use of, 
transportation from the said parking 
lot to and from downtown points. The 
plan will permit the issuance of free 
transfers between vehicles operating 
over the proposed route and the com- 
pany’s intersecting lines at stops des- 
ignated. The company states that the 
plan is an effort to determine the feasi- 
bility of “fringe” parking as a con- 
structive step to relieve downtown 
traffic congestion. 

The company proposes to perform 
the special operations between the 
fringe parking lot and the downtown 
terminal during the morning and eve- 
ning rush hours, making 11 trips in- 
bound and outbound in each period, 
Mondays through Fridays, except on 
holidays. The buses will leave the 
parking lot terminal inbound at 7 
A.M. and at 10- and 8-minute intervals 
until 8:30 a.m. Outbound trips will 
start from the terminal on 15th street, 
N.W., at 4:13 p.m. and at varying 
intervals until 5:53 p.m. Inbound 
boarding and outbound alighting will 
be permitted at the parking lot termi- 
nal only. Inbound discharges and out- 
bound boarding will be authorized at 
designated points. In addition to the 
special operations, the company’s route 
A9 will offer service on 29 inbound 
trips between 7 and 10:15 a.m. and on 
30 trips outbound between 3:20 and 
6:30 p.m. to and from a downtown 
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terminal at 10th street and Pennsyl- 
vania avenue, N.W. 

The commissioners of the District 
of Columbia, with the Motor Vehicle 
Parking Agency, have established the 
parking lot, upon which parking will 
be permitted without charge for the 
purpose of improving traffic conditions 
by eliminating some traffic in the con- 
gested business areas. In order to 
establish the extent to which the free 
parking lot will be used and the public 
need for transportation between the 
parking lot and downtown areas, the 
company, the District commissioners, 
and the Motor Vehicle Parking Agen- 
cy are of opinion that free transporta- 
tion will determine the statistical in- 
formation necessary to make such 
determinations. 

The company states that from this 
experimental survey it will appraise the 
costs of operations and the revenues 
that may be expected therefrom, and 
then make application to this commis- 
sion for fares that may be determined 
appropriate at that time. The com- 
pany expresses its desire to see that the 
“fringe” parking plan is carried to a 
conclusion that will demonstrate the 
attractiveness and worth of the serv- 
ice to the community. It requests, 
therefore, an order from this commis- 
sion authorizing the establishment of 
the routes and authority to furnish free 
transportation for such survey pur- 
poses in the manner and in accordance 
with the plan described in its letter. 

The commission is of opinion that 
the use of fringe parking lots will 
reduce downtown traffic and add 
materially to the convenience of 
mass transportation in the business 
areas, and that it will reduce the 
costs of such operations. Neither 
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Capital Transit Company nor this 
commission is in possession of such 
statistical information as to indicate 
whether special transportation  be- 
tween fringe parking lots and down- 
town areas will meet the public need or 
will be accepted by the public to such 
extent as to justify special operations. 
The commission is of opinion, there- 
fore, that in order to obtain such sur- 
vey information the requested opera- 
tion between the parking lot at South 
Capitol street and Firth Sterling ave- 
nue and a downtown terminal, with 
free transportation during the survey 
period, is in the public interest and 
should be approved. Therefore, 

It is ordered: 

Section 1. That the application of 
Capital Transit Company dated Au- 
gust 14, 1954, for approval of routes 
and the furnishing of free transporta- 
tion over such routes and over the 
portion of existing Route A9, de- 
scribed therein, including free trans- 
fers to intersecting routes at designated 
stops, for an experimental period of 
not in excess of thirty days, be, and it 
is hereby, approved, provided, that to 
the extent that the operation author- 
ized herein is in conflict with the pro- 
visions of Order No. 19 of this com- 
mission, dated July 2, 1913, as amend- 
ed, the provisions of the said Order 
No. 19, as amended, be inapplicable to 
the operation herein authorized. 

Section 2. That the routes for the 

_said experimental operation be as fol- 
lows: 

Inbound: From terminal at park- 
ing lot at South Capitol street and 
Firth Sterling avenue, north on South 
Capitol street and South Capitol street 
bridge, northwest on Canal street, 
north on 2nd street, west on Pennsyl- 


vania and Constitution avenues, north 
on 15th street to terminal south of E 
street. 

Outbound: East on E street and 
Pennsylvania avenue, south on 2nd 
street, southeast on Canal street, south 
on South Capitol street and bridge to 
terminal at parking lot. 

Section 3. That the stops for board- 
ing and alighting be as follows: 

Inbound Boarding: At parking lot 
terminal only. 

Inbound Alighting: On Canal 
street, near side of 2nd street, S.W.; 
on Pennsylvania avenue, near side of 
3rd_ street; on Constitution avenue, 
near side of 7th street ; on Constitution 
avenue, far side of 12th street ; on Con- 
stitution avenue, far side of 14th 
street; on 15th street, near side of E 
street. 

Outbound Boarding: On 15th 
street, near side of E street; on E 
street, far side of 134 street; on Penn- 
sylvania avenue, midblock between 
9th and 10th streets; on Pennsylvania 
avenue, far side of 7th street ; on Penn- 
sylvania avenue, near side of 3rd 
street; on 2nd street, near side of In- 
dependence avenue; on Canal street, 
far side of 2nd street. 

Outbound Alighting: 
lot terminal only. 

Section 4. That the operation au- 
thorized by § 1 hereof may be put into 
effect on or about September 15, 1954. 

In accordance with the provisions 
of the Act of Congress approved Feb- 
ruary 27, 1931, this order has been re- 
ferred to the Joint Board created by 
the said act and the routes and stops 
herein authorized have been adopted by 
said Joint Board. 

Louis W. Prentiss, 
Chairman of the Joint Board 


At parking 
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INDIANA PUBLIC SERVICE COMMISSION 


Fred L. O’Hair et al. 


Fincastle Co-operative Telephone Company 


No. 25204 
August 19, 1954 


ete for order declaring territory to be open territory so 
that residents may obtain service from another telephone com- 
pany instead of obtaining service from a co-operative; granted. 


Monopoly and competition, § 83 — Telephone service — Co-operative territory. 
Residents of an area which a co-operative telephone company claims, and 
is willing to serve on condition that subscribers purchase stock in the co- 
operative and build and maintain their lines into the switchboard, should 
be permitted to obtain service from the co-operative company on such 
terms or obtain service from any telephone company serving adjacent 
areas, if such a company is willing to construct and maintain lines and 
render service to them at proper rates. 


APPEARANCES: Frank G. Stoessel, 
Attorney at Law, Greencastle, for pe- 
titioners; James T. Robison, Public 
Counselor, Indianapolis, for the pub- 
lic; Rexell A. Boyd, Attorney at Law, 
Greencastle, for respondent, Fincastle 
Co-operative Telephone Company. 


By the Commission: There was, 
heretofore, on April 9, 1954, a peti- 
tion filed with this commission, enti- 
tled In the Matter of the Petition of 
Fred L. O’Hair et al. for Telephone 
Service. Putnam county. Indiana. 
This petition was docketed as Cause 
No. 25204. 


[Editor’s Note: The commission 
reviewed the proceedings leading up to 
its decision, found that it had jurisdic- 
tion, and then continued :] 

The commission further finds that 
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the Fincastle Co-operative Telephone 
Company, for more than fifty years, 
has been operating a switcher service 
at Fincastle, Indiana, and that to pro- 
cure service from the Fincastle Co- 
operative Telephone Company, it is 
necessary for each of the subscribers 
to purchase a share in said co-opera- 
tive, and the subscribers to build and 
maintain their own lines into the 
switchboard, which is operated in Fin- 
castle, Indiana, and each subscriber 
pays the sum of $1.05, per month, to 
the co-operative, for the switching 
service rendered by the exchange. 
The commission further finds that 
more than fifty years have expired 
since the organization of the Fincastle 
Co-operative Telephone Company. 
The commission further finds that 
no Certificate of Territorial Authority 
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has been issued to the Fincastle Co-op- 
erative Telephone Company and a dis- 
pute has arisen between the Fincastle 
Co-operative Telephone Company and 
certain residents of the following de- 
scribed territory, to wit: Beginning 
at a point on Indiana Highway #43 
approximately one mile south of Fin- 
castle in Franklin township, Putnam 
county, and running east along a road 
commonly known as Hathaway Lane 
approximately 24 miles; thence south 
along the highway approximately one- 
half mile; thence west along highway 
approximately 24 miles to Indiana 
Highway #43. The last named point 
being 14 miles north of the intersec- 
tion of roads 43 and 36 in Putnam 


county. 

That certain residents of the area 
herein described are desirous of tele- 
phone service but do not desire to be- 
come a part of the Fincastle Co-oper- 
ative Telephone Company and do not 


desire to build and maintain their own 
line, but desire to receive telephone 
service from the Thomas Telephone 
Exchange, Inc., which operates tele- 
phone exchanges located in the towns 
of Roachdale and Bainbridge, in Put- 
nam county, Indiana, and said Thom- 
as Exchange, Inc., has indicated a will- 
ingness and desire to render the said 
residents living in said disputed terri- 
tory telephone service of the kind and 
quality which said residents desire, 
without the necessity of said residents 
becoming a part of a co-operative, and 
building and maintaining their own 
lines to obtain telephone service. 
The engineering report prepared by 
Richard H. Auginbaugh, of the en- 
gineering department of the public 
service commission, was offered in evi- 
dence in this proceeding, and the tes- 
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timony of Clyde Carrington, engineer 
and farmer, who testified as to his 
needs for a telephone to be notified of 
his work, as an engineer. Mr. Ted 
Whitehead, a state highway mainte- 
nance man and farmer, Mr. Charles 
Miller, a farmer, living on the farm of 
Dr. Osburn, Mr. William A. Marker, 
Faye Kessinger, a widow, who lives 
on a farm, and who would be required 
to build and maintain her own line, 
to become a member of the Fincastle 
Co-operative Telephone Company, Mr. 
Fred L. O’Hair, a banker in Green- 
castle, Mr. Shelby Abbott, a farmer, 
all testified in support of the petition 
filed herein. Mr. Charles W. Thomas, 
the operator of the Thomas Telephone 
Exchanges, Inc., testified as to the 
availability of the service desired by 
the petitioners and witnesses testify- 
ing in support of said petition. 

Mr. James Mandleco, the president 
of the Fincastle Co-operative Tele- 
phone Company, testified that service 
could be made available to each of the 
petitioners, if the petitioners would 
build and maintain their own lines and 
purchase stock in the Fincastle Co-op- 
erative Telephone Company ; that each 
of said petitioners could have switch- 
ing service from the Fincastle Com- 
pany. Mr. Leslie Brothers, N. D. 
Henthorn, Mrs. Thelma Goslin, Har- 
ry P. Surber and John Everman, Carl 
Bordan, Howard Myers, Mrs. Sadie 
Sheehy, Mr. Elmer Hays, all testified 
as to the quality and grade of service 
being rendered by the Fincastle Co-op- 
erative Telephone Company, each of 
them being a member of the Fincastle 
Co-operative Telephone Company, and 
testifying that as long as they main- 
tained their lines in a good state of 
repair, that the switching service from 
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the Fincastle Company was adequate 
and was all the service that they de- 
sired, and that they felt that the rate 
charged by the Fincastle Company was 
fair and all that they desired to pay. 
The commission takes notice of the 
fact that, in the past, companies 
formed, such as the Fincastle Co-op- 
erative Telephone Company, were the 
means employed to furnish telephone 
service to many areas in Indiana, and 
much is to be said for the local spirit 
evidenced and the civic pride evidenced 
by those who are now, and who have, 
in the past, carried forth the activities 
of the Fincastle Co-operative Telephone 
Company to render to that area a mag- 
neto switching service at rates which 
were acceptable to many, based upon 
the subscribers constructing and main- 
taining their lines, and who would pre- 
fer to invest their labor and funds in 
material for the construction and 
maintenance of their lines, rather than 
to pay a higher rate, where a com- 
pany owned and maintained lines and 
furnished the switching service. 
The evidence in this case, as in many 
cases of a similar nature in Indiana 
involving switcher lines which are to 
be constructed and maintained by the 
subscribers, reveals that the changes 
in ownership and other circumstances 
which delay the repair and mainte- 
nance of switcher lines results in a 
very low quality of service in many 
instances and, at times, in no service 
at all, by reason of all of those sub- 
scribers receiving service on a line be- 
ing unable to agree on a time and place 
to construct and maintain said line in 
such a condition as to receive for all 
of the subscribers on the line a fair 
grade of service from the company 
rendering the switching service. 
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The commission also recognizes 
that the use of the telephone in our 
present-day living has ceased to be an 
instrument for social enjoyment only, 
but has become a necessity affecting 
the employment, business, farming in- 
terests, and the earning of a livelihood 
by many who live distances from their 
employment, who must, of necessity, 
use the telephone to be contacted from 
their place of employment and to call 
their place of employment. That the 
use of a telephone by farmers in mod- 
ern-day operations has increased to the 
point that a telephone is a necessity in 
many of the operations. While the 
commission recognizes the spirit of co- 
operation of the operators of the Fin- 
castle Co-operative Telephone Compa- 
ny furnishing service to themselves, 
where the subscribers construct and 
maintain their own lines and purchase 
a share of stock in the co-operative, the 
commission cannot close its eyes to the 
fact that, as in the area described in 
the petition, the needs of certain peo- 
ple for a higher grade of telephone 
service or a different type of telephone 
service than that rendered by the co- 
operative might not only be desirable, 
but be a necessity. Neither can the 
commission deny to those people, who 
do not desire to become a member of 
a co-operative and construct and main- 
tain their own lines, the right to tele- 
phone service, if the same is available 
from a company willing to build and 
maintain the lines and render service 
to those people. To so hold that such 
service should be denied or that to ob- 
tain service, it would be required that 
those subscribers become members of 
a co-operative, construct and maintain 
telephone lines, would, in the opinion 
of the commission, and the commis- 
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sion so finds, not be in the public in- 
terest. 

The commission further finds that 
of the people testifying in the area af- 
fected, as described in the petition, the 
Fincastle Co-operative Telephone 
Company will lose no revenue that it 
now has, as the people testifying in 
support of the petition do not desire 
the type and kind of service rendered 
by the Fincastle Co-operative Tele- 
phone Company. Neither do they de- 
sire to become a member of a co-oper- 
ative, and many, by reason of the na- 
ture of their business and employment, 
do not desire to construct and main- 
tain telephone lines, to obtain switcher 
service. 

Based upon all of the evidence in 
this case, on the findings above set 
forth, upon the facts disclosed by the 
evidence, offered on behalf of all of 
the parties to this proceeding, the com- 
mission is of the opinion, and now 
finds: 

That the description above set forth 
of the territory, described in the peti- 
tion filed herein, should be declared 
open territory and that any subscriber 
living in said territory, who desires to 
obtain service from the Fincastle Co- 


operative Telephone Company and be- 
come a member of said co-operative, 
should be permitted to build and main- 
tain his own line and receive said serv- 
ice. 

The commission further finds that 
the petitioners and others living in said 
above-described territory as described 
in the petition, desiring to obtain serv- 
ice from any telephone company serv- 
ing adjacent areas, if such company is 
willing to construct and maintain lines 
and render telephone service to said 
petitioners, of the kind and quality de- 
sired by said petitioners, and such 
petitioners and others living in said 
above-described territory, are willing 
to pay the rates and charges to said 
company for the kind and quality of 
service desired, said petitioners and 
others living in said area should be 
permitted to obtain the telephone serv- 
ice from said company to the end that 
the public interest and the general wel- 
fare of the public will be served by 
permitting the subscribers in the ter- 
ritory, described in said petition, to 
obtain the kind and quality of service 
which they need and desire as disclosed 
by the evidence in this case, and it will 
be so ordered. 
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Williams Electric Cooperative, Inc. 


Montana-Dakota UGlities Company 


Case. No. 5097 
July 10, 1954 


OMPLAINT by co-operative that electric company had unlaw- 
C fully extended service; dismissed. 


Monopoly and competition, § 17 — Commission jurtsdiction — Enforcement of 


territorial agreement. 


1. The commission has no authority to enforce contractual rights or obli- 
gations under a territorial agreement between an electric company and 
a co-operative, since alleged violations of a contract are judicial questions 


reserved to the courts, p. 109. 


Certificates, § 29 — Service extension — Electric company — Co-operative. 

2. An electric company may lawfully serve an area immediately adjacent to 
a community which it is certificated to serve even though a co-operative is 
also serving the same area, p. 111. 

Monopoly and competition, § 50 — Electric service — Preference of customers. 
3. The commission will give consideration to the preference of customers 
where two sellers of electric service are lawfully operating in the same dis- 
trict, have approximately equal facilities, and are ready, willing, and able to 


serve, p. 111. 


Electricity, § 7 — Extension by customer to company’s lines. 
4. A business corporation is not prevented from constructing its own dis- 
tribution facilities to the transmission or distribution facility of any utility 
to receive electric energy as long as such energy is not resold to others, p. 


112. 


(NEtson, Commissioner, dissents. ) 


By the Commission: On Septem- 
ber 30, 1953, the Williams Electric Co- 
operative, Inc., filed a complaint with 
this commission, docketed as Case No. 
5097, alleging that the respondent, 
Montana-Dakota Utilities Company. 
had unlawfully extended its electric 
distribution facilities in Williams 
County, North Dakota. Hearing on 
said complaint was set for October 
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16, 1953, at Williston, North Dakota. 
At said hearing, the following appear- 
ances were made: 

Arley R. Bjella, Bjella and Jestrab, 
Williston, appearing for the complain- 
ant; Earl H. A. Isensee, Minneapolis, 
Minnesota, and Walter O. Burke, Wil- 
liston, appearing for the respondent; 
R. W. Wheeler, Bismarck, North 
Dakota, appearing as Commerce 
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Counsel for the public service com- 
mission. 

The complaint contained two claims. 
The first alleged that the complainant 
and the respondent entered into an 
agreement on July 21, 1952, to settle 
a dispute between them as to which 
areas in the vicinity of Williston, 
North Dakota, each was to serve with 
electricity; that said agreement was 
approved by this commission; that the 
complainant had performed all condi- 
tions imposed on it by said agreement 
and the respondent had wilfully and 
wrongfully violated said agreement, 
setting forth specific acts which it 
deemed contrary to the terms of the 
agreement. The second claim al- 
leged that the respondent unlawful- 
ly extended its electric distribution 
and transmission lines in violation 
of § 49-0301, 
amended. 

The respondent entered a special 
appearance alleging that this commis- 
sion had no jurisdiction to construe 
or enforce a contract that being a 
judicial function reserved to the 
courts of this state; that the com- 
plaint did not set forth facts sufficient 
to constitute a basis for commission 
action and apprise the respondent of 
the issues involved. 

At the hearing, the complainant at- 
tempted to bring in evidence of ex- 
tensions of Montana-Dakota Utilities 
Company’s (hereinafter sometimes 
referred to as MDU) system in the 
vicinity of Ray and Tioga, North 
Dakota, which it deemed unlawful. 
Since the complaint was not drawn 
with sufficient particularity to apprise 
the respondent of such issues, the hear- 
ing was recessed to November 30, 
1953, and the complainant filed an 


NDRC_ 1943, as 
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amended complaint. The respondent 
reasserted the special nature of its 
appearance and filed an answer to the 
amended complaint. 

Opinion 

The specific construction complained 
of herein as unlawful involves service 
to the following consumers: 

(1) Edward Hamann Ice Cream 
Store situate on Lots 9, 10, Block 2, 
Anderson Subdivision or Section 28, 
Twp. 154, Range 101 of Williams 
county, North Dakota. 

(2) North Dakota Concrete Prod- 
ucts Company situate in Section 19, 
Twp. 154, Range 101, Williams 
county, North Dakota. 

(3) Williston Basin Refining Cor- 
poration, situate in Section 19, Twp. 
154, Range 101, Williams County, 
North Dakota. 

(4) Blox, Inc. situate in Section 
28-154-101. 

(5) Njos Brothers, situate in Sec- 
tion 22-154~-101. 


(6) Matt Anderson, situate in Sec- 
tion 15-156-97. 


(7) Amerada Petroleum Corpora- 
tion, situate in Section 34—157-95. 

[1] Whether or not any of the 
extensions of MDU’s system were in 
violation of the contract introduced as 
Exhibit 1 or should be enjoined as 
violations of said contract appear to be 
judicial questions reserved by the Con- 
stitution and statutes of this state to 
the jurisdiction of the courts of this 
state. It is true that said contract 
was entered by the parties as a com- 
promise of a territorial dispute between 
them and that upon its execution the 
Williams County Electric Cooperative 
(hereinafter sometimes referred to as 
the co-op) withdrew a complaint 
5 PUR 3d 





NORTH DAKOTA PUBLIC SERVICE COMMISSION 


filed with this commission. This com- 
mission, however, has never approved 
nor disapproved of that contract; 
furthermore the agreement was never 
before the commission for considera- 
tion. We feel compelled to concur 
with the respondent’s contention that 
this commission cannot determine or 
enforce the contractual rights and ob- 
ligations of the parties. 

We are left with the second claim of 
the complaint, that certain extensions 
of MDU’s electric distribution system 
are in violation of § 49-0301 of the 
North Dakota Revised Code as 
amended. The second claim of the 
complaint does not contain any refer- 
ence to construction related to service 
of customers named in subparagraphs 
(1) and (5) above. Furthermore, 


there is testimony of the manager of 
the co-operative to the effect that serv- 
ice to Edward Hamann (1) was not 
complained of as contrary to the stat- 


ute. Technically, therefore, the ex- 
tension of MDU’s system undertaken 
for the purpose of serving Edward 
Hamann or Njos Bros. may not be 
properly before us. We do not mean 
to imply, however, that if service or 
construction to these customers were 
properly before us that our decision 
would be any different as to such is- 
sues. 

Section 49-0301 as amended by 
Chap 285 of the Session Laws of 
1953 reads as follows: 

“49-0301. Certificate of Public 
Convenience and Necessity; Secured 
by Public Utility. No public utility 
henceforth shall begin in the construc- 
tion or operation of a public utility 
plant or system or extension there- 
of, without first obtaining from the 
commission a certificate that public 
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convenience and necessity require or 
will require such construction and op- 
eration. This section shall not be 
construed to require any such public 
utility to secure such certificate for : 

“(1) An extension within any mu- 
nicipality or district within which it 
has lawfully commenced operations ; 

“(2) An extension within or to ter- 
ritory already served by it necessary in 
the ordinary course of its business; or 

“(3) An extension into territory 
contiguous to that already occupied 
by it and not receiving similar service 
from another utility, or electric co-op- 
erative corporation or if no certificate 
of public convenience and necessity 
has been issued to any other public 
utility. 

“If any public utility in constructing 
or extending its line, plant, or system, 
unreasonably interferes with or is 
about to interfere unreasonably with 
the service or system of any oth- 
er public utility, or any electric 
co-operative corporation, the com- 
mission on complaint of the pub- 
lic utility or the electric co-oper- 
ative corporation claiming to be 
injuriously affected, after notice and 
hearing as provided in this title, 
may make such order enforcing this 
section with respect to such public 
utility and prescribe such terms and 
conditions as are just and reasonable.” 

Since the enactment of said Chap 
285, several complaints have been 
filed with this commission involving 
territorial disputes between electric 
co-operatives and privately owned 
public utilities. The respondent con- 
tends in this case that said chapter is 
unconstitutional. The constitution- 
ality of any statute is a judicial ques- 
tion and we feel such questions must 
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be litigated in the courts of this state. 

The complainant herein is an elec- 
tric co-operative financed by federal 
public funds pursuant to the Rural 
Electrification Act of 1936 which pro- 
vides for loans by the federal govern- 
ment to co-operatives “for rural elec- 
trification and the furnishing of elec- 
tric energy to persons in rural areas 
who are not receiving central station 
service.” See 7 USCA 902. It would 
appear that whenever a private elec- 
tric utility extended its service into a 
rural area which it could serve eco- 
nomically, such an extension would 
conserve public funds for use in pro- 
viding adequate electric service for 
persons in rural areas that cannot ob- 
tain same from private utilities at 
reasonable rates. Re Rawlins Elec- 
tric Co. (Wyo 1951) 91 PUR NS 
ar 

Even the allocation of funds among 
the states was to be made on the basis 
of the number of farms not then elec- 
trified, 7 USCA 903(c). Clearly the 
whole purport of the REA was to 
extend electric service to farms and 
other rural areas where service by 
private utilities was not available. 
This fact is manifest in our enabling 
statutes providing for electric co-op- 
erative corporations which may be or- 
ganized for “the furnishing of elec- 
tric energy to persons in rural areas 
who are not receiving central station 
service.” Section 10-1302, NDRC, 
1943. The rural electric co-operatives 
were not created to render service to 
persons who have adequate central 
station service available at reasonable 
rates. 

The Williams Electric Cooperative, 
however, holds itself out as ready, 
willing, and able to serve any person 
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with electricity situate in Williams 
county, save a small area in the south- 
west part of the county served by 
another co-operative, that is not with- 
in the corporate limits of a city or 
town served by a private utility. 
Membership in the co-operative is no 
longer required. Furthermore, it 
seeks to have this commission reserve 
the whole of such territory for service 
by it exclusively. On the other hand, 
the co-op contends it is not a public 
utility as defined by the statutes of 
this state and, therefore, its rates and 
charges, accounting procedures, and 
area of service cannot be prescribed 
by this commission. 

In Docket No. 4256, decided May 
27, 1946, this commission held that 
Williams Electric Cooperative, Inc., 
was not a public utility because it 
could only furnish electric service to 
its members. In view of recent 
amendments in the law concerning 
electric co-operatives, it may be neces- 
sary for this commission to re-exam- 
ine the status of the electric co-opera- 
tive under our laws. That issue, how- 
ever, is not properly before us in this 
proceeding. 


[2, 3] In each case complained of 
herein, the extension of MDU’s dis- 
tribution system was constructed in 
an area immediately adjacent to a 
community which the utility was au- 
thorized to serve by this commission. 
No public utility has ever been re- 
quired by this commission to confine 
its distribution system to the corporate 
limits of the city which it is certificated 
to serve. It is common knowledge 
that any community, particularly one 
enjoying some growth, attracts resi- 
dences, commercial enterprises, and, 
perhaps, some industry in the imme- 
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diately adjacent districts. To pro- 
hibit a public utility from servicing 
such installations would be contrary 
to the public policy; these utilities 
have, in fact, been encouraged to ren- 
der such service. Since this com- 
mission had no jurisdiction over the 
areas to be served by the electric co- 
operatives when they came into being, 
it could not direct or preclude the 
extension of their facilities into such 
fringe areas. The obvious result is 
that competition developed for the 
rendering of such service in the dis- 
tricts surrounding our cities. Both 
types of electric service organizations 
were legally entitled to render service 
therein, and each, in this case, has 
lawfully commenced such operations. 
Where two sellers of electric service 
are lawfully operating in the same dis- 
trict, have approximately equal facil- 
ities, and both are ready, willing, and 
able to serve, the preference of the cus- 
tomer will be given consideration. 
Monticello Electric Light Co. v. South 
Kentucky Rural Electric Co-op. Corp. 
(Ky 1952) 96 PUR NS 158; Blue 
Grass Rural Electric Co-op. Corp. v. 
Berea College (Ky 1953) 100 PUR 
NS 27; Re Connecticut Valley Electric 
Co. (NH 1950) 87 PUR NS 296. 

[4] The construction of the electric 
distribution facilities serving Amerada 
Petroleum Corporation in Section 34, 
Twp. 157, Range 95, Williams county, 
was caused and paid for by Amerada 
Petroleum Corporation and is owned 
by that company. There is nothing in 
our law preventing any person from 
constructing its own distribution facil- 
ities to the transmission or distribu- 
tion facility of any utility to receive 
electric energy as long as such energy 
is not resold to others. 


5 PUR 3d 


Competition between two companies 
rendering electric service in the same 
area is wasteful. This is well illus- 
trated in the instant record where there 
is evidence that both companies have 
been guilty of extending their lines to 
serve a new customer before learning 
which service the customer preferred. 
We are particularly critical of MDU’s 
construction with reference to serving 
Matt Anderson and Njos Bros. in 
this respect. This commission needs 
jurisdiction alike over such competi- 
tors to effectively control such com- 
petition in an equitable manner to pre- 
vent waste. 


Motions Pending 


The respondent filed a special ap- 
pearance containing motions (1) to 
dismiss the first claim in the complaint 
on the ground this commission has no 
jurisdiction of the subject matter and 
(2) to dismiss the second claim in the 
complaint on the grounds that it does 
not set forth facts sufficient to consti- 
tute cause for complaint, that there was 
misjoinder of causes of action, that the 
acts complained of took place prior 
to enactment of Chap 285, Session 
Laws, 1953, and that said chapter was 
unconstitutional. 

For reasons heretofore stated, the 
commission grants the motion to dis- 
miss the first claim on jurisdictional 
grounds and denies the motion to 
dismiss the second claim of the com- 
plaint. 


Findings of Fact 


(1) The complainant, Williams 
Electric Cooperative, Inc., is an elec- 
tric co-operative corporation organ- 
ized and existing under the Laws of 
the State of North Dakota furnishing 
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electric service to customers in Wil- 
liams county, North Dakota. 

(2) The respondent, Montana-Da- 
kota Utilities Company, is a foreign 
corporation duly authorized to trans- 
act business in the state of North Da- 
kota and is a public utility subject to 
the jurisdiction of this commission. 
The company owns and operates an 
electric distribution system in the city 
of Williston, North Dakota, pursuant 
to a franchise from said city and au- 
thority granted by this commission. 

(3) On or about September 14, 
1953, Montana-Dakota Utilities Com- 
pany effected an extension of its elec- 
tric distribution system to serve the 
North Dakota Concrete Products 
Company situate in Section 19-154— 
101 across the road from the city lim- 
its of Williston, North Dakota. 

(4) During September, 1953, 
Montana-Dakota Utilities Company 
effected an extension of its distribu- 
tion system about one-half a mile east 
of the above-mentioned North Dakota 
Concrete Products Co. to serve the 
Williston Basin Refining Corporation 
in Section 19-154~-101. 

(5) Commencing on or about the 
16th day of February, 1953, MDU 
effected an extension of its electric 
distribution system to render electric 
service to Blox, Inc., a corporation 
with its place of business located in 
the N3 of the NE} of Section 28-154— 
101, a distance of between 300 and 400 
feet. 

(6) MDU has underbuilt its trans- 
mission line with a distribution line 
one quarter of a mile from the city 
limits of Ray, North Dakota, to enable 
it to serve the buildings of one Matt 
Anderson in Section 15-156-97. 

(7) Amerada Petroleum Corpora- 
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tion caused construction of and paid 
for and owns electric distribution fa- 
cilities tapping a transmission line of 
MDU adjoining Section 34-157-95. 

(8) MDU is lawfully rendering 
electric service in the districts wherein 
each of the facilities described in the 
above findings is situate, save that 
involving Amerada Petroleum Corpo- 
ration, and had been rendering such 
service prior to February, 1953. 

(9) The Williston Basin Refining 
Corporation, Blox, Inc., and the Amer- 
ada Petroleum Corporation prefer to 
receive their electric energy from 
MDU; North Dakota Concrete Prod- 
ucts Company has expressed no pref- 
erence regarding the company which 
is to render it electric service. 

(10) None of the extensions of the 
facilities of MDU at issue herein cause 
any unreasonable interference with the 
system or service of the Williams Elec- 
tric Cooperative, Inc. 


Conclusions of Law 


(1) The enforcement of contrac- 
tual rights and obligations and the 
constitutionality of the provisions of 
the statutes enacted by the legislature 
of this state are judicial functions or 
questions; under Art 4, § 85 of the 
Constitution of this state, the judicial 
power is vested in the courts; this 
commission cannot, therefore, enforce 
contractual rights or pass upon the 
constitutionality of any statute. 


(2) The extension of the electric 
distribution system of MDU for the 
purpose of rendering service to Blox, 
Inc., North Dakota Concrete Products 
Co., Williston Basin Refining Corpo- 
ration and Matt Anderson as here- 
inbefore described was not unlawful. 

(3) MDU is lawfully selling elec- 
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tric energy to Amerada Petroleum 
Corporation in Section 34—157-95, 
Williams county, North Dakota. 

Wherefore, it is ordered that the 
complaint of the Williams Electric 
Cooperative, Inc., be, and it is hereby, 
in all things dismissed. 


NELson, Commissioner, dissenting : 
As stated in this order, the complaints 
contain two separate claims. The first 
one alluding to the agreement entered 
into between the complainant and re- 
spondent, identified as Exhibit A; the 
second claiming that the respondent 
has illegally and in direct violation of 
§ 49-0301, NDRC, 1943, as amended, 
extended electrical service to various 
consumers. 

In the first complaint, I am substan- 
tially in agreement with the majority 
except it is evident from the record 
that the respondent, MDU, did not 
enter into this agreement in good faith. 
It was on the basis of this agreement 
that the complainant withdrew its 
complaint, resulting in a lifting of the 
cease and desist order invoked by this 
commission. The respondent, know- 
ing said agreement was unlawful and 
unworkable, fraudulently concealed 
that fact from the complainant, and 
the complainant, relying upon this false 
representation, and relying upon the 
respondent’s duty as a public utility 
to treat honestly and fairly with mat- 
ters of this kind, entered into this un- 
tenable and unethical agreement. 
This method and practice of a public 
utility in my opinion is a rather ne- 
farious one to say the least and one 
which could be considered by this 
commission under the N.D. statute 
49-0202, sub. 1. In fact, there is some 
doubt in my mind but what the stat- 
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utes requires a utility entering into 
agreement such as this, which affects 
the public interest, to first submit the 
agreement to the public service com- 
mission for its approval. 

The second complaint was filed un- 
der § 49-0305 as amended by Chap 
285 of the Session Laws of 1953 and 
reads as follows: 

“49-0305. Complaint Filed by Mu- 
nicipality; Other Public Authority; 
Utility; Electric Co-operative Corpo- 
ration; Person. Whenever a public 
utility engages or is about to engage 
in construction or operation as de- 
scribed in this chapter without having 
secured a certificate of public conven- 
ience and necessity as required by the 
provisions of this chapter, or when- 
ever a public utility constructs or ex- 
tends its line, plant, or system, or sup- 
plies, or offers to supply electric serv- 
ice in violation of this chapter, any 
interested municipality, public author- 
ity, utility, electric co-operative corpo- 
ration, or person, may file a complaint 
with the commission. The commis- 
sion thereupon, or upon its own mo- 
tion without complaint, with or with- 
out notice, may make its order re- 
quiring the public utility complained 
of to cease and desist from such con- 
struction or operation or other pro- 
hibited activity until the further order 
of the commission. Upon hearing had 
after due notice given, the commission 
shall make such order with respect to 
such public utility and prescribe such 
terms and conditions as are just and 
reasonable.” (Approved March 12, 
1953, emergency. ) 

It is quite evident from the above 
that it was the intent of the law to 
permit any interested person to file 
a complaint when a public utility had 
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or was about to serve electricity with- 
out first complying with § 49-0301 
(a copy of which appears on page 110 
of this order). It is quite apparent 
it was also the intent of this statute 
that when an infringement of this 
character was called to the attention of 
the commission they should issue a 
cease and desist order pending hearing 
and final determination of the matter. 
It is my belief that the statutes con- 
templated the issuance of a cease and 
desist order by the commission in 
cases such as this and that this com- 
mission erred in not doing so; and 
further, that this omission was prej- 
udicial to the co-op. In fact, in a 
similar complaint by this same co-op 
this commission did issue such an 
order. It will be noted, too, that the 
commission is empowered to take such 
action upon its own motion and with- 
out complaint. So it was not necessary 
for the co-op in this case to file a 
Contrary to the opinion 


complaint. 
expressed in this order, the action 
taken by the complainant (hereinafter 
referred to as the co-op) was not the 
result of a territorial dispute but was 


brought about by the respondent 
(hereinafter referred to as the MDU) 
alleged illegally extending its electrical 
service to customers in direct violation 
of § 49-0301, as amended. 

It is not necessarily true that the 
MDU should be denied the right to 
extend services to the customers listed 
in the complaint; but it should be en- 
joined from doing so until it had 
asked the commission for permission 
and a hearing had been held on such 
an application, so that interested par- 
ties could have an opportunity to be 
heard and the commission make a 
determination upon that basis. The 
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MDU was well aware that the cus- 
tomers they were about to serve were 
in a territory in which there was some 
question as to whether they had au- 
thority under the certificate law to 
serve. Yet they chose to ignore this 
commission. By so doing, they delib- 
erately made it mandatory, in my opin- 
ion, for this commission to require 
them to cease and desist from this 
violation and if the ultimate facts dis- 
close that this service is an unauthor- 
ized one, the commission must order 
the removal of its lines. By Rule 23 
this commission can only compel a 
utility to serve electricity where it 
has a certificate of convenience and 
necessity or authority under the law 
from this commission to do so. 
Hence, the implication by the MDU 
that they must serve the customers 
concerned here under this rule is with- 
out merit. 

The constitutionality of the law in 
this case is not one for this commis- 
sion to pass upon; but is rather one 
for the courts to decide. I do not be- 
lieve it is the duty of this commission 
to comment upon the merits or de- 
merits of a law amended or passed by 
the legislature—in an order of this 
kind. This commission’s duty is to 
administer the laws as written and not 
endeavor to advise the legislature what 
laws they should or should not pass or 
criticize those which they have en- 
acted. It must be remembered that 
this law was amended and passed by 
the last session of the legislature prac- 
tically unanimously and signed by the 
governor. We must presume that the 
law is constitutional until advised by 
the courts to the contrary. 


The opinions expressed in this 
order relative to the financing of the 
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REA Act; the allocation of funds by 
the Congress for REA loan purposes ; 
the contention that the co-operative 
seeks from this commission an ex- 
clusive right to serve a given territory 
and other issues raised in this opinion 
are irrelevant, immaterial, and are not 
proper before this commission, nor are 
they necessarily based upon proven 
facts submitted in the record. 

The ultimate facts to be determined 
and the only ones in my opinion are 
as to whether or not the MDU has 
a certificate or authority to extend its 
electrical services to the customers 
listed in the complaint. The statutes 
require that they must have a cer- 
tificate issued by this commission be- 
fore they do, except and unless: 

1. The extension is within a mu- 
nicipality or district within which it 
has lawfully commenced operations ; 

2. The extension is within or to 
territory already served by it necessary 
in the ordinary course of its business ; 
or 

3. The extension is into territory 
contiguous to that already occupied 
by it which is not receiving service 
from a public utility or electric co-op- 
erative corporation. 

It is quite obvious that the statutes 
invoke the obligation of the utility to 
obtain a certificate except in the above- 
enumerated exceptions. The record 
discloses that none of these exceptions 
apply here. (1) The extension to the 
customers complained of are all with- 
out the city limits and are in an area 
in which MDU has not obtained a 
certificate. (2) These extensions are 
not in an area already served by them, 
are not of such nature the MDU could 
have been required to make, nor one 
which was necessary in the conduct of 
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its business. (3) Although the exten- 
sion is into an area which may be 
said to be contiguous to that already 
occupied by the MDU, such territory 
is now receiving service from another 
server of electricity—the co-op. It is 
no doubt that this last provision was 
placed in the law to prohibit a utility 
from serving a customer who was in 
a territory which was already receiv- 
ing service—thus preventing a dupli- 
cation of service. The latter require- 
ment which forbids a utility to extend 
into territory already being served in 
my opinion is the factor controlling 
in this case. The record discloses that 
in all instances involved in this com- 
plaint the co-op’s service lines were 
serving electricity to customers in the 
area prior to the building of the MDU 
lines. In the one instance the MDU 
built a line to serve a customer only 
a few hundred feet from where the 
co-op was furnishing service. While 
it is true this commission has never 
required a public utility to confine its 
distribution system to the corporate 
limits of the city in which it served, 
yet it has never permitted a utility to 
extend its services into an adjacent 
area where electricity was being fur- 
nished by some other server of elec- 
tricity. To permit that, in my opinion, 
would defeat the very purpose for 
which the law was intended—namely, 
the regulation of utilities in their serv- 
ice territory prohibiting a duplication 
of electrical services in territory al- 
ready receiving electricity. 

The reference in this order that 
preference of the customer should be 
considered in matters of this kind will 
only lead to untold duplications and 
confusion. People living in cities 
could prefer the REA or another util- 
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ity besides the present one, and like- 
wise, the rural customer could have a 
variety of preferences. It was to avoid 
this that the REA and utility laws 
were established. It is taken for 
granted that when a new customer 
moves into an area they are to take 
the electricity from the concern which 
is presently serving the area. There 
is no choice to be exercised by the 
individual user. In fact there is no 
authority granted to the commission 
by the statutes which would warrant 
“customers’ preference” to be used in 
making a determination in this case. 
This is just and proper, for thus dupli- 
cation of facilities are avoided. It is 
my belief that it is not necessary for 
servers of electricity to compete with 
one another in a given area. Both the 
REA and the utilities were designed 
primarily to supply the electrical needs 
of consumers in separate fields here in 
North Dakota. Hence the people liv- 
ing in these respective fields are ex- 
pected under the law to use the serv- 
ices found in them. I believe the in- 
tention of the present law requires 
that each stay in its own field. Just 
recently Attorney General Benson 
ruled that this co-op could not serve 
electricity in the city of Williston. He 
held in an opinion that the Williston 
City Commission has no authority to 
adopt an ordinance granting a rural 
electric co-operative a franchise to 
operate within the city. The opinion 
concerned a request by the Williams 
Electric Cooperative, Inc., the REA 
for Williams county. The attorney 
general held that under North Dakota 
law, the city of Williston has the right 
to grant a franchise only to a company 
or association organized for the pur- 
pose of supplying electricity to munic- 
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ipalities. He added that a rural electric 
co-operative, according to law, is or- 
ganized for the purpose of furnishing 
electric energy to persons in rural 
areas. A rural area was defined in a 
statute cited by Benson as “any area 
not included within the boundaries of 
an incorporated or unincorporated city 
or village having a population in excess 
of 2,500 persons at the time a corpora- 
tion commences to operate electric fa- 
cilities in such area.” The fact that 
the co-op’s present office is located in 
the city, they themselves must purchase 
electricity from the MDU. The REA 
is presumed to supply the rural area, 
and the public utilities, the cities and 
towns. It is important that they both 
prosper in the end that they may be 
able to continue to give this much 
needed service to the people on our 
farms and cities. 

Were the utilities required to ex- 
tend their lines to give a service com- 
parable to that rendered by the REA, 
it would become necessary for the city 
and urban users to pay a much higher 
rate. The density of customers in the 
cities as compared to the country make 
cheaper rates possible. The city users 
should have this advantage of cheaper 
rates and not be burdened with the 
higher construction costs—a _ factor 
which would have to be incorporated 
into their rates were the integrated 
utility system used to serve the rural 
areas. The fact is that this was the 
very reason the utilities did not see 
fit to serve the rural people. Likewise, 
the co-op who serves in a “submar- 
ginal’ or one of lesser density should 
have the benefit of a lucrative cus- 
tomer should he choose to locate in 
the rural area where the co-op is serv- 
ing. It should be remembered that 
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the co-op is a nonprofit co-operative 
enterprise. It is built by those whom 
it serves. The fact that it borrows 
from the federal government misleads 
some to believe that it is a government 
project. The tax concessions granted 
to it do not accrue to any individual 
as a profit but is reflected in the rate 
which the users pay. In the case of 
the public utility, the tax paid by it 
is collected from the consumer in the 
monthly charges and hence is reflected 
in the rate paid. The public utility 
is a private enterprise operated for 
profit. After all expenses are paid, 
including income taxes, the public util- 
ity is permitted by this commission to 
earn, as a profit, a reasonable rate of 
return on the moneys they have in- 
vested. ‘ 

Through the REA the magic of 
electricity was brought to the far-flung 
farms of our state and with it came the 
enjoyment and conveniences of mod- 
ern living which were formerly en- 
joyed only by those who lived in the 
cities. This rural electrification can 
truly be said to be one of the wonders 
of our modern age. It should be re- 
membered that the REA made it pos- 
sible for city people and businesses to 
move out into the country where they 


were able to enjoy tax and other ad- 
vantages. It is quite possible that 
some of the customers in the com- 
plaint would not have built in this 
rural area if it had not been for this 
fact. In this connection, I would like 
to point out the unusual procedure 
adopted by MDU in bringing electrical 
service to Amerada. They permitted 
Amerada to build out to their lines 
and receive electricity at that point 
and thus avoided the responsibility 
of applying to this commission for a 
certificate to serve this area. There is 
no question but what the service to 
Amerada is in an area which is al- 
ready receiving electricity from an- 
other source; but by this procedure 
they were able to circumvent the law. 

After a complete analysis of the facts 
in this case, I am convinced that the 
MDU did not have the necessary 
authority from this commission when 
they extended electrical service to the 
consumers listed in the complaint ; and, 
hence, this commission should order, 
the MDU to cease and desist from fur- 
nishing electrical service to these con- 
sumers until such a time as they (the 
MDU) have procured the necessary 
authorization from this commission to 
do so. 
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KANSAS STATE CORPORATION COMMISSION 


Re Cimarron Valley Telephone 


Association, Inc. 


Docket Nos. 46,498-U, 46,501-U 


Western Light & Telephone Company, Inc., Docket No. 46,499-U 
. July 19, 1954 


PPLICATIONS by co-operative for authority to engage in tele- 
A phone business and to issue promissory note, and applica- 
tion by telephone company for authority to cease operating 

certain exchanges; denied. 


Service, § 276 — Discontinuance of telephone exchange — Sale to co-operative. 
1. A telephone company rendering satisfactory service and engaged in a 
continuing program of improving and metallicizing its rural lines will not 
be allowed to cease operations at certain exchanges so that it may sell its 
assets to a co-operative which is inexperienced in the telephone business, 
would have to borrow substantial sums from the federal government to 
finance the acquisition, and would pass on to its customers the cost of con- 
version to dial operation, p. 120. 


Certificates, § 77 — Grounds for denial — Inexperience of co-operative — Rates. 
2. A co-operative’s application for a certificate to operate as a public utility 
as part of a plan for acquiring certain assets of a telephone company will 
be denied where the co-operative is inexperienced in the telephone business, 
will have to borrow substantial sums to acquire the assets, and the proposal, 
if approved, would materially increase rates by reason of the co-operative’s 
proposed improvements, p. 121. 


¥ 


By the Commission: These pro- and Telephone Company, Inc.,? filed 


ceedings were instituted by Cimarron 
Valley Telephone Association, Inc.,? 
filing on November 25, 1953, an ap- 
plication for a certificate of conven- 
ience and authority to transact the 
business of a telephone public utility 
in parts of Clark and Meade counties, 
Kansas, including the cities of Ash- 
land and Englewood, in Docket No. 
46,498-U. 

On the same day, Western Light 


an application for authority to cease 
operating as a telephone public utility 
at its Ashland and Englewood ex- 
changes. This is Docket No. 46,499- 
U. : 

Likewise, on the same day Cimarron 
Valley in Docket No. 46,501-U filed 
an application for authority to issue its 
promissory note® to the United States 
of America in the amount of $360,- 
000. 





1 Sometimes hereinafter referred to as “Cim- 
arron Valley” or “co-operative.” 
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2 Hereinafter referred to as “WL&T.” 
8 Subsequently amended to $400,000. 
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After due notice, a public hearing 
was held on the three applications at 
Topeka, Kansas, on December 21, 
1953. As all of the dockets here in- 
volved are so interrelated, they were 
consolidated and heard on a common 
record. 

The gist of the applications is that 
Cimarron Valley seeks to acquire the 
Ashland and Englewood exchanges 
through purchase from WL&T, and to 
accomplish the acquisition Cimarron 
Valley requests authority to borrow 
$400,000 to which reference shall be 
made later. 

WLA&T has been engaged for many 
years in the public utility business in 
the state of Kansas and holds appropri- 
ate certificates to transact business in 
various parts of the state, not only as a 
telephone public utility but also as an 
electric, gas, and water utility. Weare 
here, however, only concerned with 
its Ashland and Englewood telephone 
exchanges. 

Cimarron Valley is a newly organ- 
ized telephone co-operative utility 
without prior experience in the busi- 
ness and with virtually no assets. Be- 
cause of the complexities of Cimarron 
Valley’s proposal, all of the applica- 
tions should be granted or all of them 
denied. 

We are impelled to write this opin- 
ion to set forth our views because of 
the intricacies involved in the proposal 
to acquire these two properties of 
WL&T. Cimarron Valley holds no 
certificates from this commission at 
the present time and all it has as re- 
lates to this transaction is a written 
contract to purchase with a six months’ 
option clause. However, WL&T had 
indicated that it had an oral agreement 
5 PUR 3d 


to extend the term of the contract with 
the co-operative. 

[1] First, we take up the position 
of WL&T. It gave as its primary rea- 
son for disposing of these two prop- 
erties that it wanted to get its proper- 
ties more closely situated around its 
general offices at Great Bend. It has 
had a continuing program at Ashland 
for improvement of service and from 
1950 to the date of the hearing it had 
been engaged in metallicizing its rural 
lines. This exchange was about 
two-thirds metallicized and the presi- 
dent of the company reported that he 
had no report of complaints on service 
in the area, although he regarded the 
Englewood exchange as only being in 
fair condition. The company or its 
predecessors have operated these two 
exchanges more than twenty-five 
years, and the Ashland exchange was 
regarded as comparing favorably with 
their larger exchanges in Kansas. 

The Ashland* exchange has more 
than 700 customers whereas the 
Englewood exchange has around 100. 
The present depreciated value of the 
two plants is $121,113. These two ex- 
changes represent 6 or 7 per cent of all 
the net telephone plant owned by 
WLA&T. 

The witness for WL&T indicated 
that the Ashland exchange was a 
profitable one. Its earnings before the 
cost of money were $4,559 while the 
net return at Englewood before the 
cost of money was $781, or a total of 
$5,340 for both exchanges. 

The Ashland exchange is a common 
battery exchange and was installed 
along in 1948. The Englewood ex- 
change, which has a magneto board, 





"4 The population in 1950 of “Ashland was 
1493; Englewood was 341. 
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is old. There are no rural lines out of 
the Englewood exchange and all of the 
lines in this city were grounded lines. 
On the other hand, there are rural lines 
running from Ashland and, as hereto- 
fore related, two-thirds of those lines 
were metallicized. 

An expert witness testifying on be- 
half of WL&T testified that he regard- 
ed the Ashland exchange as in good 
condition and with the completion of 
metallicizing there would be very good 
service. The expert witness also testi- 
fied that by the expenditure of $25,000 
the Englewood exchange could be re- 
constructed by a general overhauling 
and would be capable of rendering 
good service. 

A historical cost appraisal made by 
a nationally known engineering firm 
of these properties showed its value of 
$114,675 before depreciation and $97,- 
049 after depreciation. 

There is further no indication in the 
record that public convenience and 
necessity will be impaired or affected 
by WL&T retaining these two prop- 
erties nor is there any evidence before 
us that would indicate that WL&T 
could not adequately finance its opera- 
tion, complete its metallicization at 
Ashland, and overhaul the Englewood 
properties to improve its service. Like- 
wise, there is nothing in the record 
that indicates that the continued opera- 
tion of these two exchanges by WL&T 
will impose a financial burden upon it, 
nor is there anything in the record 
that would indicate that there are any 
complaints outstanding relating to 
service at either one of the two cities 
here involved. 


[2] We shall now turn to the pro- 
posal of Cimarron Valley and its appli- 
cation for a certificate of convenience 
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and authority. As we have previously 
mentioned, Cimarron Valley has a tele- 
phone sales agreement dated February 
26, 1953, with WL&T calling for the 
purchase of these two exchanges. The 
base purchase price for these properties 
as of March 31, 1952, was $90,000 
plus a provision for adjustments relat- 
ing to completed constructions, addi- 
tions, and retirements. However, we 
shall not dwell upon the terms of this 
contract which are not now here perti- 
nent. This co-operative has not been 
engaged in telephone utility business 
in Kansas and consequently lacks ex- 
perience in this field. It has virtually 
no assets and, in order to accomplish 
this undertaking, will be required to 
make heavy borrowings, including the 
issuance of its note to the federal gov- 
ernment in the amount of $400,000 
which is the basis of its application in 
Docket -No. 46,501-U. Above and 
beyond that, however, the evidence be- 
fore us reflects that the co-operative, 
to carry out its undertaking, will be 
required to borrow another $15,000,° 
or, putting it another way, approxi- 
mately $15,000 more than the loan that 
has been approved by an agency of the 
federal government will be needed to 
carry out its project. Obviously, the 
purchase price of the WL&T prop- 
erties will be required to be made out 
of the borrowings of the co-operative. 

The Cimarron Valley proposal is to 
virtually dismantle all the existing 
properties and construct an automatic 
dial system. The company estimated 
that by conversion to dial the gross 
plant valuation at the time of conver- 
sion would be $353,023. 

WLA&T at the present time is serv- 





5 The record is silent as to a firm commit- 
ment for this additional loan. 


5 PUR 3d 








KANSAS STATE CORPORATION COMMISSION 


ing 802 subscribers and the Cimarron 
Valley hopes to ultimately serve 852. 
To provide dial service to existing and 
forty-nine more subscribers it will be 
required to obtain $415,000 in REA 
loans. At the present time, of the 802 
subscribers, 705 are in Ashland and 
97 in Englewood. Cimarron Valley 
intends by this proposal to increase the 
plant investment by roughly four 
times the present net plant valuation. 
The investment under the proposal of 
Cimarron Valley then would roughly 
be $487 per each subscriber whereas 
currently the investment of WL&T per 
subscriber is approximately $150. 

Singling out the Englewood plant, 
at the present time the plant investment 
there is $9,502 and, under the plan 
embodied in the application, this would 
be increased to $79,378 with an in- 
crease of but seventeen subscribers. 

While we do not desire to engage in 
the realm of conjecture, we entertain 
grave doubts as to the feasibility and 
financial soundness of the proposal 
which Cimarron Valley has made in 
these proceedings. Without experi- 
ence and by heavy borrowings, and 
through greatly increased investment 
for each subscriber, Cimarron Valley 
seeks to engage in the business of a 
telephone utility in this area with an 
obvious low density factor. 

The testimony of a representative 
of the co-operative discloses that the 
total gross plant valuation at the time 
of conversion would be $353,023.§ In 
this respect, too, the Cimarron Valley 
witness indicated that they intended to 
salvage a great deal of usable equip- 
ment in reconstruction, but there was 
no market for the salvage. 





6 Include $52,799.92 of existing plant to be 
retained. 
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Indicative of the weakness of the 
ultimate capital structure of Cimarron 
Valley is that as presented to us upon 
completion of its program it would 
have properties valued at $353,023 
while, on the other hand, the debt ex- 
ceeding this valuation would be ap- 
proximately $50,000. The danger in 
such a setup is inherent. 

A singular phase of these entire 
proceedings is that there was not one 
public witness from either of the com- 
munities involved that appeared in 
support of this transaction. It occurs 
to us that communities, where there is 
a substantial change of service and 
undoubtedly which would lead to 
greater costs to the public, should be 
expressive to at least a limited degree. 

Before we sanction a change in own- 
ership of a public utility, we are duty 
bound to feel that the venture will be 
a success under the new ownership. 
We must look first to the public inter- 
est, to the methods of financing, to the 
experience of the new management, 
and all vital factors that affect the pub- 
lic convenience and necessity. We 
must consider what the costs to the 
public will be. We must consider the 
investment and, finally, we must re- 
solve the issues as they are presented 
to us as to what constitutes public con- 
venience, necessity, interest, and wel- 
fare. 


Conclusion 


Accordingly we reach the conclu- 
sion in this case that public conven- 
ience, necessity, interest, and welfare 
will best be served by WL&T retaining 
these properties and continuing their 
operations. 

We are not unmindful that Cimar- 
ron Valley proposes to convert to dial, 
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if it should be permitted to acquire 
these properties, but by the same token 
we are also aware that the costs of that 
conversion as proposed will be paid 
and paid only by the public. Further, 
that it is entirely possible that the in- 
vestment per customer and the charges 
therefore would be prohibitive and in 
some instances a burden to the individ- 
ual telephone user. Our inevitable 
conclusion therefore is that the appli- 
cations herein all should be denied. 

In summation, what both applicants 
have sought here has been the ratifica- 
tion of a business transaction between 
themselves without any regard to the 
public convenience, necessity, interest, 
and welfare. 

The burden of proof in these pro- 
ceedings has rested with both appli- 
cants to show that the granting of the 
applications herein would best serve 
the public as a whole in its convenience, 
necessity, interest, and welfare. This, 
both have failed to do. 


Appropriate orders in conformance 
with the views heretofore expressed 
will be entered this date in all of these 
dockets and this memorandum opinion 
is hereby incorporated and made a 
part of said orders. 


Findings 

1. The commission is of the opinion 
and it so finds that each and every ap- 
plication herein should be denied. 

2. The commission further finds 
that the public convenience, necessity, 
interest, and welfare, as a whole, will 
best be served by Western Light and 
Telephone Company, Inc., retaining, 
maintaining, and operating its present 
exchanges at Ashland, Kansas, its en- 
virons, and Englewood, Kansas. 


ORDER 


It is, therefore, by the commission 
ordered: ‘That each and every appli- 
cation herein be and the same is here- 
by denied. 
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Mrs. William Wilkening et al. 


v 


Southwestern Bell Telephone Company 


Case No. 12,714 
July 27, 1954 


P 


ETITION by residents of one exchange area for telephone 
service from another exchange; denied. 


Service, § 445 — Telephone service — Exchange areas. 
1. The commission will not order a telephone company to service proposed 
customers through a certain exchange where the area sought to be served 
falls within another exchange, notwithstanding that the proposed customers 
transact most of their business in the town where the desired exchange is 


located, p. 127. 


Discrimination, § 229 — Telephone service — Service from particular exchange. 
2. The fact that certain customers are served through a particular telephone 


exchange and their neighbors by another does not, ipso facto, result in undue 
discrimination where the boundary lines have been fixed at definite locations 


and are not arbitrary or unreasonable, p. 127. 


APPEARANCES: Hal Hunter, Jr., of 
New Madrid for Citizens of the Cana- 
lou Community; D. J. Lance of St. 
Louis for Southwestern Bell Tele- 
phone Company; Thomas A. Johnson 
for the commission. 


By the Commission: This matter 
first came to the attention of this com- 
mission as a petition by numerous citi- 
zens of the Canalou, Missouri, com- 
munity requesting the commission to 
order the Southwestern Bell Telephone 
Company (hereinafter sometimes re- 
ferred to as “‘Bell’”) to furnish tele- 
phone service to them from _ its 
Sikeston, Missouri, exchange. Upon 
receipt of such petition, the commis- 
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sion ordered the Southwestern Bell 
Telephone Company to file its an- 
swer to the petition. Such answer 
was filed on November 10, 1953, 
and stated that the petitioners are 
located within the Bell’s Morehouse 
exchange area and are not lo- 
cated within its Sikeston exchange 
area ; that if the Bell is required to fur- 
nish service from the Sikeston ex- 
change, it would require an alteration 
or change of the existing exchange 
area boundaries which have been duly 
and legally established. Subsequent to 
the filing of the answer by the Bell, 
the commission set the matter for hear- 
ing on December 30, 1953, in its hear- 
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ing room in Jefferson City, Missouri. 
The case was called for hearing in 
accordance with said notice but none 
of the petitioners appeared, and on 
January 6, 1954, the commission is- 
sued its order dismissing the petition. 
On January 12, 1954, the commission, 
having learned that the petitioners 
were not actually informed of the hear- 
ing, set aside its order of January 6, 
1954, and reset the matter for hearing 
on February 10, 1954, in its hearing 
room in Jefferson City, Missouri, 
which was held at the time and place 
specified before one of our special ex- 
aminers. Appearances were as noted 
above. 


Findings of Fact 


The Southwestern Bell Telephone 
Company is a telephone utility furnish- 
ing local exchange and toll service in 
certain urban and rural sections of 
Missouri. A portion of the territory 


served by it lies in Stoddard, Scott, and 
New Madrid counties, Missouri, and 
it has exchanges at Sikeston and More- 
house. The community of Morehouse 
is located some 6 miles west of Sikes- 


ton. 

The petitioners in this cause are 
farmers residing south and slightly 
east of the town of Morehouse, which 
has a population of approximately 
1,650 persons. They also live near 
Canalou, a small community (popula- 
tion 438) lying 6 miles south of 
Morehouse. As previously indicated, 
they desire to be furnished telephone 
service from the Sikeston exchange 
which is situated to the north and east 
of them. As exchange area maps are 
now drawn, all of the petitioners live 
in the Morehouse exchange area. 

The service area of the Sikeston ex- 
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change extends in all directions from 
Sikeston. Except to the southwest, 
the boundaries of the area are a con- 
siderable distance from the city. In 
that direction, however, the area ex- 
tends between 1.5 and 2 miles. The 
point on the boundary nearest Sikeston 
is a boundary line corner, at which 
point the Sikeston exchange area 
boundary leads to the south and to 
the west. For practical purposes, the 
line running south from the corner 
forms a straight line some 11 miles 
long. To the west from the corner, 
the boundary extends about 3 miles, 
thence north one mile, thence west 
for 24 miles. This line passes within 
one-half mile of Morehouse. 

The Morehouse exchange area is 
bounded by the east and the north by 
the lines of the Sikeston exchange 
area just described. The west bound- 
ary runs north and south, and except 
for a slight jog, it forms a straight 
line. The south boundary runs east 
and west and connects the east and 
west boundary just described. The 
Morehouse exchange area, _ thus 
formed, is rectangular in shape, about 
6 miles wide and 12 miles long. The 
exchange facilities serving the terri- 
tory are located at the extreme north 
end of the exchange area and, conse- 
quently, virtually all rural persons in- 
tended to be served by the exchange 
live to the south of the town. 

Several of the petitioners appeared 
in the cause and testified as to their 
need and desire for service. It will 
serve no useful purpose to detail the 
evidence of each witness, but generally 
speaking, the situation of each with 
respect to need for telephone service is 
similar to that of the other petitioners. 
Most of them are prominent farmers 
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and landowners, and each of them con- 
siders Sikeston as the center of his 
business activities. Many of them 
attend church and community activi- 
ties in Sikeston, and in some cases, 
members of the family work in Sikes- 
ton. Apparently, none of the witnesses 
do any substantial amount of business 
in Morehouse, nor do they consider it 
a center of activity of any sort. 

Several witnesses stated that their 
tractor repairs are made at Sikeston; 
that it is their source of supply for farm 
equipment, feed, and seed; that veteri- 
narians, doctors, hospitals, etc., used 
by petitioners are located in Sikeston ; 
that the utility company supplying elec- 
tricity has its office located in Sikes- 
ton; and that they buy practically all 
of their groceries and similar items in 
Sikeston. Some, if not all, of the pe- 
in the school district 
Most 
of them do a limited amount of trad- 
ing in Canalou. 

Although none of the petitioners 
have telephones in their homes, many 
of them have used the telephone of 
their neighbors, and the telephones in 
the stores at Canalou and Matthews, 
the former point being served through 
the Morehouse exchange and the latter 
through the Sikeston exchange. The 
service through Morehouse has not 
been satisfactory in their opinion, but 
in their experience, the service fur- 
nished directly to Sikeston has been 
excellent. 


titioners live 
served by the Canalou school. 


Telephone service to Sikeston 
through the Morehouse exchange re- 
quires a payment of a toll charge. The 
initial charge is 10 cents plus tax. 
Calls directly to Sikeston are toll free. 
Many petitioners object to the pay- 
ment of the toll, although some ex- 


5 PUR 3d 


pressed a reluctance to use the More- 
house service even if calls between 
Morehouse and Sikeston were toll 
free. 

In summary, these petitioners de- 
sired telephone service from Sikeston 
for at least three reasons. First, the 
center of their activities is Sikeston 
and they have more occasions to call 
there; second, they object to the pay- 
ment of the toll charge which is made 
on all calls between Morehouse and 
Sikeston; and third, such experience 
as they have had with telephone service 
from Morehouse has not, in their opin- 
ion, been satisfactory. 

The Bell Company has only a lim- 
ited amount of telephone plant in the 
rural territory south of Morehouse. 
The existing plant consists of a line 
extending from Morehouse to Cana- 
lou, which is completely filled, and be- 
fore additional customers can be add- 
ed, additional plant will have to be 
supplied. As indicated earlier, none 
of these petitioners now receive tele- 
phone service from the Morehouse ex- 
change, and apparently have not re- 
quested it. Witnesses for the telephone 
company stated that if it were to build 
plant from Morehouse to serve the 
eighteen petitioners, it would require 
an expenditure of $44,500. This 
amount would be spent with the view 
of securing some 100 to 150 additional 
customers in the area south and west 
of Morehouse, all of whom would be 
served over facilities from the More- 
house exchange. It was also stated 
that the 100 to 150 additional custom- 
ers, including these petitioners, could 
be served from the Morehouse ex- 
change for a total expenditure of ap- 
proximately $64,000. If facilities are 
extended from Sikeston to serve only 
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these petitioners, an expenditure of 
$32,500 will be required. No evidence 
was offered as to the cost of building 
plant from Sikeston of adequate capac- 
ity to meet all anticipated demands in 
the area. 

It should be noted that the rates for 
a particular class of telephone service 
out of the Morehouse exchange are 
somewhat less than the rates:for simi- 
lar service out of the Sikeston ex- 
change. No study has been made to 
determine the cost of service to these 
petitioners through the Morehouse ex- 
change when the toll charges from 
Morehouse to Sikeston are added to 
the rental charge for the Morehouse 
service. Apparently, however, the pe- 
titioners feel that the Morehouse rental 
charge plus their toll calls to Sikeston 
will exceed the rental charge for service 
direct from the Sikeston exchange. 


Conclusions 


[1] We have duly considered the 
petition and the evidence adduced in 
support thereof and are of the opinion 
and find that it should be denied. The 
service area maps defining the bound- 
aries of the Morehouse and Sikeston 
exchanges were filed with the commis- 
sion and by operation of law became 
effective. As such, they are binding 
on all concerned, including the com- 
mission, the company, and the peti- 
tioners, unless the commission finds 
them to be arbitrary and unreasonable. 
See State ex rel. St. Louis County Gas 
Co. v. Missouri Pub. Service Com- 
mission (1926) 315 Mo 312, PUR 
1927A 187, 286 SW 84. 

The location of boundaries of serv- 
ice areas for telephone companies in- 
volves many considerations. The 
most important consideration, of 
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course, is the adequacy of service to 
persons entitled to it. However, seri- 
ous attention must be given to the 
engineering, or planning, of the plant 
with which to render service in order 
that good and sufficient service can be 
rendered for the smallest amount of 
investment possible. Otherwise, dupli- 
cations of plant may result, or facili- 
ties constructed which cannot be used 
to the best advantage in furnishing 
telephone service, resulting in higher 
rates and other disadvantages to the 
customers of the system as a whole. 
The proper planning and engineering 
of telephone plant involves technical 
skills, and it is a matter properly with- 
in the province of the management’s 
discretion, if wisely and fairly exer- 
cised. 

[2] Because boundary lines of tele- 
phone service areas must be fixed at 
definite locations, it is inevitable that 
certain persons will be served by a par- 
ticular exchange and their neighbors 
by another. This, however, does not, 
ipso facto, result in an undue prefer- 
ence for, or discrimination against, 
any person, and once such boundaries 
have been approved, they should not be 
disturbed unless it is clearly shown that 
they are arbitrary and unreasonable. 
In our opinion the petitioners have not 
shown in this case that the boundaries, 
as drawn, are improper or that they 
(petitioners) are being unduly dis- 
criminated against by the location of 
said boundaries. 

Inasmuch as we have found from 
this record that the boundaries of the 
Morehouse exchange area are not un- 
reasonable or improper and that the 
petitioners reside within the confines 
of that area, the petitioners must look 
to the Morehouse exchange facilities 
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for local telephone service. Although 
the company has this area in its plans 
for future improvements and construc- 
tion, there is very little telephone serv- 
ice now being furnished to rural popu- 
lation south of Morehouse and such 
service as is heing furnished does not 
meet the usual standards of the Bell 
Company. We, therefore, are of the 
opinion that the Southwestern Bell 
Telephone Company should commence 
its expansion and improvement pro- 
gram in the territory in which these 
petitioners reside and provide them 
with reasonably adequate rural tele- 
phone service without delay. 

It is, therefore, 

Ordered: 1. That the petition filed 


in this cause on behalf of citizens of 
the Canalou, Missouri, community be 
and the same is hereby denied. 


Ordered: 2. That the Southwest- 
ern Bell Telephone Company shall can- 
vass the territory which it purports to 
serve south and east of Morehouse, 
Missouri, for applicants for telephone 
service, and upon receipt of applica- 
tions from ten or more users in said 
area, the company shall extend to them 
adequate and satisfactory rural tele- 
phone service from its Morehouse ex- 
change facilities, such construction to 
be completed within six months from 
the date of the receipt of ten such appli- 
cations. 

Ordered: 3. That this order shall 
become effective on August 7, 1954, 
and the secretary of the commission 
shall serve a certified copy of same on 
all interested parties. 
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How soon will 
your future 
be in this picture? 


These new ultra high voltage switches, the first to be 
ordered and built in this country, are. now installed and 
ready for service..They are the forerunners for handling 
heavy power loads of the future. 





Built along the same basic principles as lower voltage 
VIK-40 switches, which have become the standard of 
omparison, these 330 kv switches set a new standard DELTA-STAR 330 kv, 1600 Ampere MK-40 Air Switch 
or ultra high voltage service. They also represent the 


: This giant size switch has every feature incorporated 
ivantages offered all utilities through DELTA-STAR in all DELTA-STAR MK-40 switches. Included are 


vecialization in carefully engineered, specially designed ragged high pressure contacts construction and 


Rees s efficiency, simplified blade actuating mechanism, a 
gh voltage switching equipment. minimum number of current inter-change surfaces 
Vhether you now need switches of high voltage ratings, emnalinneaganins sonsapnenn 


ae ‘ : DELTA-STAR MK-40 switches are available in voltage 
! gh current ratings or normal ratings, your preferred 


: ratings from 7.5 to 330 kv, and current ratings from 
‘ource, more than ever, is DELTA-STAR. 400 to 5000 amperes. 


When you want the best in high voltage switching equipment—specify DELTA-STAR 


JELTA-STAR ELECTRIC DIVISION 


H. K. PORTER COMPANY, INC. 
OF PITTSBURGH 
2437 Fulton Street * Chicago 12, Illinois 


District Offices in Principal Cities 
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Whenever you see the Ebasco sign on a construction of 
project, you can be certain that a team of specialists is at ar 
work helpmg to get the job done quickly and efficiently, using ass 
the most modern scientific engineering methods possible. 7 
1€ 
For, in Ebasco, you have a single organization equipped with e 
the men and the experience necessary to handle an entire 
project—from initial planning to the designing boards, gr: 
through construction to the actual operation of the plant. Se 
nu 
We will be glad to send you our booklet ‘“The Inside “ 
Story of Outside Help’’, describing the many ni 





services Ebasco makes available to you. 


Write: Ebasco Services Incorporated, Dept. W, 
Two Rector Street, New York 6, N. Y. 


Appraisal « Budget * Business Studies * Consulting 
Engineering + Design & Construction ¢ Financial 
Industrial Relations * Inspection & Expediting * !n- 
surance, Pensions & Safety * Purchasing © kates & 


-tRS 
Pricing « Research « Sales & Public Relations . Space 
dik Planning « Systems & Methods * Tax « Traffic 
41. - : Washington Office 


Ebasco Teamwork Gets Things Don 
af S’s con sutt Anywhere in the World 
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NEW YORK - CHICAGO - DALLAS - WASHINGTON, D.C. 
































Industrial Progress 


Bell Telephone of Pa. Has 
Record Program 


BELL Telephone Company of Penn- 
sylvania’s 1954 construction program 
will set a record in excess of $85,000,- 
000, according to W. D. Gillen, presi- 
dent. It is anticipated the 1955 pro- 
gram will be close to this peak level. 
The previous record construction pro- 


gram was $82,500,000 in 1953. 


American Gas Association Wins 
Award in National Contest 


THE American Trade Association 
Executives has presented the Ameri- 
can Gas Association with a Certificate 
of Recognition for meritorious con- 
tributions to the advancement of trade 
association management. The cer- 
tificate was awarded in recognition of 
the excellence of the entries of AGA 
in the ATAE Distinguished Service 
Contest. 

AGA entered its dealer sales pro- 
gram “Pattern For Profit,’ and its 
School Education Program, in the an- 
nual contest as outstanding examples 
oi public relations work by a trade 
association. In addition to the recog- 
nition given to the entries by the 
ATAE Jury of Awards, copies of the 
entries will be distributed to Schools 
of Business Administration and Pub- 
li Libraries throughout the nation. 


Many Old Transformers Sub- 
mitted in G-E's "Treasure Hunt" 


“\ TOTAL of 189 General Electric 
power transformers were submitted 
b~ 122 utilities and industrials in the 
company’s nationwide search for its 
c'Jest operating medium-size unit, J. 
\\’. Butler, manager of marketing for 
the company’s power transformer de- 
partment, announced. The search, 
termed a “Transformer Treasure 
Hunt,” ended November Ist. 

\ decision on the oldest trans- 
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former submitted in the “Treasure 
Hunt” will be announced later this 
month, Mr. Butler said. A panel of 
General Electric judges will choose 
the unit, basing their decision on age, 
extent of major repairs and modifica- 
tions, if any. Many of the units to be 
considered are roughly 50 years old. 

The company having the oldest 
transformer will be offered a similarly- 
rated new transformer in exchange for 
the old unit. The old unit then will 
be set up outside General Electric’s 
new Medium Transformer Plant at 
Rome, Ga., as a monument to the great 
strides made by the nation’s electric 
utilities and electric equipment manu- 
facturers in advancing the art of dis- 
tributing electric energy, and to the 
part that standardization has played 
in this progress. 


New Bulletin on Cleveland Line 
Published by Cleveland Trencher 


THE entire line of Cleveland trench- 
ing equipment including two new 
Cleveland models introduced during 
1954 is fully described in a 4-page 
bulletin published by The Cleveland 
Trencher Company. The two new 
machines are the Model 240 trencher 
and the Model 80W backfiller. 

Material in the bulletin is arranged 
to facilitate a quick comparison of the 
capacities, specifications and dimen- 
sions of all Cleveland models. Twen- 
ty-four action photos graphically illus- 
trate various job applications on 
which Clevelands have been success- 
fully employed. Brief text points out 
special advantages inherent in Cleve- 
land design and construction features. 

The bulletin also features Cleve- 
land’s backfilling machines, the Mod- 
els 80 and 80W backfillers and the 
Model 190 pipeline backfiller. Brief 
specifications of Cleveland trailers for 
general equipment and materials haul- 
ing are included. 

Copies of the new Cleveland Full 
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Line Bulletin S-120 can be obtaine 
without charge by writing to Th 
Cleveland Trencher Company, 2010 
St. Clair Avenue, Cleveland 17, Ohic 


H. V. Starter Catalog 


NEW Folder 1060 describes a ne 
line of air-break electric starters fo 
2200-5000 volt motors by The Elec 
tric Controller & Mfg. Co., Cleveland 
Ohio. 

The folder illustrates starters usin 
the EC&M type ZHA 50,000 kva ai 
break contactor. For circuits of high 
er fault capability, these starters ar 
built with current-limiting powe 
fuses, and in Valimitor style (volt 
ampere-limitor) in which air-core re 
actors limit infinite kva toa finite valu 
easily cleared by the 50,000 kva co 
tactor. 

Many sectional and complete view 
of each type are detailed and describe 
along with reproductions of certifi 
cates of short circuit tests. 


New EEI Folder Encourages 
Appliance Sales Careers 


STIMULATION of appliance sale 
careers is the aim of a new Ediso 
Electric Institute folder. Entitle 
“New Opportunities for You in th 
Field of Electric Appliance SEL 
ING,” the attractive two-color folde 
has just been released by EEI’s Sale 
Personnel and Training Committed 
It’s purpose is to stimulate interes 
from both prospective and establishe 
salesmen in obtaining more complet 
details on appliance selling careers. 
Directed, as the title indicates, to 
ward the individual reader, it is de 
signed for use by electric light an¢ 
power companies, dealers, electri 
leagues, manufacturers, schools, etc. 
The folder is an adjunct to the Ap 
pliance Sales Training Course pre 
ently offered by EEI. It can be i 


(Continued on page 24) 
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machine-digging in 
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City Congestion ,~ Ground 


THE MINNEAPOLIS GAS COMPANY recently installed gas 
mains in such major downtown thoroughfares as Fifth St., 
Sixth St., Nicollet Ave., and Second Ave. S., in connection 
with one of the city’s biggest repaving programs in years. 
Shown here are crews of Minnesota Williams Company 
putting in one of these lines under Fifth St. between Nicollet 
and Hennepin Aves. 


The compactness of the CLEVELAND Trencher and its 
maximum operator visibility and control—inherent in all 
CLEVELANDS—made machine-digging practical on this 
job despite traffic problems and numerous underground 
obstructions. Advantages like these, enabling CLEVELAND 
owners to dig more trench, in more places at less cost, have 
earned outstanding preference for CLEVELANDS—among 
contractors, utilities and municipalities, alike. 








Write for Full Line CLEVELAND Bulletin or 
See Your Local CLEVELAND Distributor 


- THE CLEVELAND TRENCHER COMPANY 
20100 ST. CLAIR AVENUE @ CLEVELAND 17, OHIO 
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INDUSTRIAL PROGRESS 
(Continued) 


printed or stamped locally with coll 
pany or organization name. 


Kentucky Utilities Co. to Install 
Microwave System 


KENTUCKY Utilities Company wit 
headquarters in Lexington, Kentuck 
recently announced plans to modern 
ize its communication system by in 
stalling a 160-mile, seven statio 
microwave system. 

The new system, manufactured b 
Motorola, is scheduled for comple‘ioj 
by mid-1955. 

The system will utilize 15 chann 
and will have an ultimate capacit; 
24 channels. These channels provi 
facilities for voice circuits, telem: 
ing and remote control of VHF | 
stations. 


RCA Completes 230-Mile Micro 
wave Radio System for Colorad 
Interstate Gas 


COMPLETION of a 230-mile turn 
key microwave radio relay systen 
which links the Colorado Interstat 
Gas Company at Colorado Spring 
with its pipeline compressor station 
and gas-producing fields in Kansas 
and Oklahoma was announced recent 
ly by the Engineering Products Divi 
sion, Radio Corporation of America 

The new system contains one of the 
longest single microwave radio hops 
ever placed in service, according td 
C. M. Lewis, manager, RCA Com- 
munications Equipment Marketing. 
The long-range hop covers a distance 
of 81.5 miles between repeater sta- 
tions located atop Cheyenne Moun- 
tain and at Todd Point, both in Colo- 
rado. 
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Consumers Power Plans Further 


Expansion of Cobb Plant 


CONSUMERS Power Company has 
announced immediate plans for fur- 
ther expansion of its B. C. Cobb pow- 
er plant at Muskegon, Michigan, ac- 
cording to Dan E. Karn, president. 

A second 135,000 kilowatt steam 
turbine-generator unit, supplementing 
an addition of similar size now under 
construction, will increase plant gen- 
erating capacity to 450,000 kilowatts. 
The units are scheduled for service 
in 1956 and 1957. 

In addition to this expansion, 4 
similar 135,000 kilowatt unit is also 
under construction at the John C. 
Weadock plant near Bay City, serving 
the eastern side of the state. 

A total of 1,700,000 kilowatts of 
generating capacity in the companys 

(Continued on page 26) 
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You may find 


a fresh approach... 


Tackling utility company problems daily... 
maintaining close and continued contact with 
the financial world gives us an understanding 


of the complex field of utility financing and 





investor relations which may be of help to you. 


A fresh approach to the problem you are 
now studying may be suggested by a talk with 
us. Call Public Utilities Department at Digby 
4-3500 or write us at One Wall Street. 


IRVING TRUST COMPANY 


ONE WALL STREET ° NEW YORK 15, N. Y. 


Capital Funds over $123,000,000 Total Resources over $1,400,000,000 


Wittram N. Enstrom, Chairman of the Board 
Ricuarp H. West, President 


Public Utilities Department—Joun F. Cuttps, Vice President in Charge 


MEMBER FEDERAL DEPOSIT INSURANCE CORPORATION 
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statewide system will be reached on 
ompletion of this program, or more 
han two and one-half times the ca- 
pacity during World War II. 





C. H. Goddard Appointed 
anager Utility Sales for Sylvania 


HE appointment of Charles H. God- 
dard as manager of utility sales for 
Sylvania Electric Products Inc. was 
announced recently by Charles A. 
Burton, general sales manager of the 
ompany’s Lighting Division. Mr. 
oddard previously had been in charge 
of marketing and product planning 
for the Lighting Division. 
In announcing Mr. Goddard’s ap- 
pointment, Mr. Burton stated that 
sales by manufacturing concerns to 
utilities was growing in importance. 
Divisional sales manager of nation- 
al accounts from 1950 to 1953, Mr. 
Goddard has been closely associated 
with the electrical industry since 1929, 
principally in the lighting, utility, and 
manufacturing fields. He became a 
member of the Sylvania organization 
in 1944, 





















Cochrane Opens New York 
District Sales Office 


THE Cochrane Corporation, Phila- 
delphia, Pa., manufacturers of water- 
conditioning equipment and steam 
specialties, announces the opening of 
its New York district sales office at 
261 Madison avenue, New York City. 
Joseph R. Denton has been ap- 
pointed manager of the new office. 






James A. Slater Joins 
Rust Sales Staff 


JAMES A. SLATER has been ap- 
pointed sales engineer of The Rust 
Engineering Company, it was an- 
nounced recently. 

Prior to joining the Rust organiza- 
tion, Mr. Slater was project super- 
visor in the chemical and gas depart- 
ment of the Koppers Company, Pitts- 
burgh. He had been associated with 
Koppers in sales and engineering 
capacities since 1934. 


New Uptegraff Transformer 
Manual 
A NEW 16-page engineering manual 
(Bulletin No. 133) for Uptegraff 
Power Transformers has been pub- 
lished by R. E. Uptegraff Manufac- 
turing Company of Scottdale, Pa. The 
manual provides detailed physical and 
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electrical characteristics for liquid- 
filled, single and three phase trans- 
formers from 750 through 10,000 
KVA. 


$200,000,000 Project Proposed 
by Pacific Northwest Power Co. 


INVESTIGATION of an 850,000 
kilowatt hydroelectric development on 
the Snake river is planned by the Pa- 
cific Northwest Power Company in 
behalf of its four sponsor utilities, 
Kinsey M. Robinson, president, an- 
nounced recently with the filing of an 
application for a preliminary permit 
with the FPC to study feasibility of 
constructing dams at the Mountain 
Sheep and Pleasant Valley sites in 
the states of Idaho and Oregon. 

Cost of the projects, including 
transmission lines to load centers, is 
estimated to be in excess of $200,000,- 
000. 

The proposed development would 
serve future growth needs of Pacific 
Power & Light, Washington Water 
Power, Montana Power, and Portland 
General Electric Companies, organ- 
izers of the generating company. 

Application for a preliminary per- 
mit on the sites was made, Mr. Robin- 
son said, in order to authorize the 
company to make the necessary in- 
vestigations, including drilling and 
preliminary engineering, prior to fil- 
ing an application for license. 

The Mountain Sheep project con- 
templates a 233 foot dam with in- 
stalled generating capacity of 250,000 
kilowatts. At Pleasant Valley, there 
would be a 492 foot dam with 600,000 
kilowatts of generating capacity. 


New Appliances to Add 20 
Million KW in Next Five Years 


“NEW appliances purchased in the 
next five years will add 20 million 
kilowatts to the electrical load served 
by utilities,” a General Electric execu- 
tive said recently. 

W. V. O’Brien, vice president and 
general manager of the General Elec- 
tric apparatus sales division, told mem- 
bers attending the annual convention 
of the National Electrical Manufac- 
turers Association that manufacturers 
must produce and sell some $2 billion 
worth of electrical apparatus needed 
to handle this increased appliance load. 

“Electric ranges alone will increase 
the residential load by five million 
kilowatts,” Mr. O’Brien said. “Gen- 
eration, transmission, and distribution 
apparatus needed to serve this increase 
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will amount to 321 million,” he est; 
mated. 

By 1959 householders will be using 
an additional 17 million new electri 
refrigerators, 44 million dryers, nin 
million ranges, 35 million televisioj 
sets, and 35 million electric clocks 
he said. The four million elec:ri 
toasters added to the existing loac i 
the next five years would form ; 
chromium line reaching from Atlanti 
City to Ft. Wayne, Indiana, accord 
ing to Mr. O’Brien. 


San Diego Gas & Elec. Dedicate 


Encina Plant 


THE new Encina plant of the Sa 
Diego Gas & Electric Company, was 
dedicated in ceremonies held Octobej 
19th, at the plant site in Carlsbad, Cali 
fornia as a feature of Light’s Diamond 
Jubilee. 
E. D. Sherwin, president, stated 
that construction of the new Encinz 
plant, involving a present expenditurg 
in excess of $18,000,000 for the firs 
unit and an ultimate expenditure of 
$60,000,000 or more, is based on the 
expectation of a continuing territory 
growth. 
Mr. Sherwin further stated thal 
the new 106,000 kilowatt turbo-gen 
erator will be in operation in No 
vember and that excavation has al 
ready begun for a similar unit 
scheduled for operation in Octobe 
1956. He added that when all four 
generators, which are presently sched: 
uled to be installed at Encina, are in 
operation, their kilowatt output will 
exceed considerably the 354,000 kilo- 
watts combined generating capability 
of the Company’s San Diego “Silver 
Gate” and “Station B” plants. 









































































P 

‘ 

RES 2 
ons fe 


Shas, 


; 1954 | peagsnyes! | GREETINGS | 1954 


oA 


BUY AND USE 


CHRISTMAS SEAIS 










TUBERCULOSIS 
























Good News: 


” he esti 


| be using 
w electri 
yers, nin 
televisio 
ic clock 
1 eleciri 
g loac iy 

forn 
1 Atlantit 
accord 


adicate 














the S 
any, wag 

October 
oad, Cali 
Diamond 


t, stated 
vy Encin 
yenditure 
the firs 
liture of 
d on thé 
territory 









SPEAKERS at the March, 1954 meeting of the INTERSTATE POWER CLUB were John B. Taylor, v.p. of Atlantic City Electric Company, 
R. W. Wyman, manager of industrial sales, Cleveland Electric Illuminating Co., John H. MacNeal, Consolidated Edison Co., club 
president, Walter H. Sammis, president of Ohio Edison Co., and J. M. Stedman, general sales manager of Penna Power and Light Co. 
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ALL THE TALKS at a recent meeting of the 
Interstate Power Club in New York showed 


Walter H. Sammis said, in part: ‘Total in- 
dustrial man-hours drop off during depressed 
















has al : q : ‘ is : 
ir unit) how industrial sales can improve the net business conditions. However, I wish par- 
oe divisible of power companies. ticularly to call your attention to the fact 
all fou ; ; 
ly sched§ J. M. Stedman emphasized the need for crea- that the kilowatt-hours consumed by manu- 
1, are : tive selling in the industrial market: ‘Any facturing industries per man-hour increase 
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. John B. Taylor told how his company studied & P 
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nual load curve of his company. Result: 


they know, rather accurately, the value of “We know that the completely electrified 
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different types of new business. 


R. W. Wyman described a well-planned sales 
Drogram, in which magazines, manufac- 
urers’ literature, meetings, and many, many 
‘alls are combined in an unusually effective 
way: “Selling more in ’54.” 


plant is the low-cost plant that keeps operat- 
ing year in and year out, but it is up to us to 
see that our customers know it. It is time 
to dust off the production methods analysis 
section of the E.E.I. Power Sales Manual and 
apply the principles it contains.” 


ELECTRIFIED INDUSTRY ~~ Todays Biainest 


Martin Publications = 20 No. Wacker Dr., Chicago 6 








Lenkurt Type 33A Carrier 
gives you new telephone channels with 

* no new poles 

* no new lines 

* no added construction crew 

— just this simple, compact unit — 


¢ EASY to install — 


(Carrier can be in operation in less 
than a week after equipment arrives.) 


¢ EASY to maintain — 


(Your own men can service it 
with simple, low-cost equipment.) 


Problem: 





to add one channel — 


10 miles long 


Need to add a telephone channel? You can save time 

and save money, with Lenkurt Type 33A Carrier. A single channel 
often ‘‘proves in’’ over physical lines—even for distances 

as short as 10 miles! And there’s no time lost in stringing new wire. 


You can start small and expand. 
With Lenkurt Type 33A Carrier 
you can begin with a single chan- 
nel, add a second, then a third; add 
more Type 33A channels on nearby 
pairs; and if still heavier traffic 
demands it, add Lenkurt high-fre- 
quency systems above these chan- 
nels, on the same lines! 


It’s easy to install. With Lenkurt 
Type 33A Carrier you simply bolt 
a compact, factory-assembled, fac- 
tory-tested unit in place; hook up 
line, power, voice termination, and 
ground connections—and cut it in! 
(Compare this with the delay and 
confusion involved in stringing new 
lines—purchasing a wide range of 
hardware, finding time when a line 


crew can be freed for the job, sched- 
uling other line and maintenance 
work around this.) 


it’s simple to service and maintain. 
Standard, low cost equipment and 
familiar techniques take care of all 
routine tests. 


If you have a communication 
problem—however large or small— 
Lenkurt Carrier can solve it at a 
saving in time and money! Write 
for Bulletin 33A-P20 . . . or consult 
Automatic Electric carrier engineers 
for their specific recommendations. 
Address Automatic Electric Sales 
Corporation, 1033 West Van Buren 
Street, Chicago 7, Illinois. Offices 
in principal cities. 


<p ELECTRIC | 
AUTOMATIL Ry ELECTRIC 


® 


Makers of Telephone, Signaling and Communication Apowemn . . - Electrical Engineers, Designers and Consultants 


Distributor in U.S. and Possessions: 


Automatic Electric Sales Corporation . . . 1033 West Van Buren Street, Chicago 7, U.S.A. 


In Canada: Automatic Electric Sales (Canada) Limited, 185 Bartley Drive, Toronto 16, Ontario 
Export Distributors: International Automatic Electric Corporation, Chicago 


AUTOMATIC ELECTRIC—A GREAT NAME IN COMMUNICATIONS—LENKURT 





No other utility line truck has ALL the | 
arete(-aaMmeoloh celalicle(- eo) misl-M aaa EE - 3000! 
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2p _— oe ITS EVERY FEATURE is engineered for YOUR business... 
real AY A = for maximum usefulness ... for substantial savings in 
“i — ~ ae Ried YOUR transportation costs. The White 3000 is saving 


time, cutting costs in progressive companies everywhere. 
Why not call your White Representative for facts...today? 


@ MANEUVERABILITY— Driving ease and time savings because of 
ability to move “on location” fast! 


j 
j 
* 


POWER —The White Mustang packs a lot of power... more power 
per pound of engine weight than any other truck engine in the 
industry! Greater power and work capacity! 


@ SIZE— Most modern of all utility line trucks because of functional 
design and modern appearance. Saves overall length yet permits 
bigger body, more cab space in fewer inches. 
MAINTENANCE SAVINGS—Exclusive power-lift cab saves inspec- 
tion and servicing time, improves work quality. 
RUGGED QUALITY —iIn every feature, White Quality stands out 
... lasts longer... provides new dependability. 


THE WHITE MOTOR COMPANY 
Cleveland 1, Ohio 


FOR MORE THAN 50 YEARS 
THE GREATEST NAME IN TRUCKS 





\ SOUTHERN CALIFORNIA EDISON CO. is now operating a 
\ fleet of 6 line trucks like this one ... 17 more slated to go into 


\ service soon! Here is modern efficiency in overhead line work 
\ ... real time savings because of short turning radius, wide-tread 
A ae front axle and short wheelbase ... amazing power with the new, 


‘ more powerful White Mustang engine. 


VAN THESE line trucks have 12714-inch wheelbase, White 250A 
VA \ Mustang Engine, 10.00 x 20 tires, 12-ply, with 6231B auxiliary 
\ \ transmission and top-mounted power take off. 

\ Southern California Edison serves 3.4 million people in an area 
5 of 14,250 square miles. There are 7,600 employees. 


















PROFESSIONAL DIRECTORY 


© This Directory is reserved for engineers, accountants, rate experts, consultants, and 
others equipped to serve utilities in all matters relating to rate questions, appraisals, 
valuations, special reports, investigations, financing, design, and construction. » » 
























Tue American Appraisat Company 


: ORIGINAL COST STUDIES e VALUATIONS @ REPORTS 
”) for 
ACCOUNTING AND REGULATORY REQUIREMENTS 


NEW YORK WASHINGTON CHICAGO MILWAUKEE SAN FRANCISCO 
f ‘ and other principal cities 








: 
BLACK & VEATCH 

CONSULTING ENGINEERS 
| Electricity, Natural Gas and Water Utilities 
Production, Transmission, Distribution 

Reports, Design, Supervision of Construction 

Investigations, Valuation and Rates 

4706 BROADWAY, KANSAS CITY 2, MISSOURI (SINCE 1915) 








BODDY, BENJAMIN AND WOODHOUSE, INC. 


CONSULTING ENGINEERS 
JAMES W. PARKER, SENIOR CONSULTANT 


Power Plant Design, Specification, and Construction Supervision 
Economic and Thermodynamic Studies, Technical Services and Reports 


28 WEST ADAMS AVENUE DETROIT 26, MICHIGAN 








DAY & ZIMMERMANN. INC. 
ENGINEERS 
NEW YORK PHILADELPHIA CHICAGO 


DESIGN, CONSTRUCTION, INVESTIGATIONS, REPORTS, APPRAISALS AND MANAGEMENT 











fi * Standby 
® % Augmentation 
* 100% Town Supply 


Design © Engineering ¢ Construction 


DRAKE & TOWNSEND 11 WEST 42ND STREET NEW YORK 36,N. Y. 


‘'meoan eo 














PROPANE PLANTS 











THE FLUOR CORPORATION, LTD. 


Engineers * Constructors * Manufacturers 
LOS ANGELES 22, CALIFORNIA 
Builders of steam generating and hydro-electric power plants 
New York*Chicago*Houston*San Francisco*Tulsa * Philadelphia *Toronto*Calgary* Lima 
Associated with SINGMASTER & BREYER, INC., New York City, N.Y. 
H. G. ACRES COMPANY, LTD., Niagara Falls, Ontario 
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PROFESSIONAL DIRECTORY (continued) 


Jord, Bacon & Davis 


: CONSTRUCTION 
ALUATIONS Enaineers RATE CASES 


REPORTS 





NEW YORK @ CHICAGO @ LOS ANGELES 











GIBBS & HILL no. 


CONSULTING ENGINEERS 
DESIGNERS - CONSTRUCTORS 
NEW YORK—LOS ANGELES 
INDIANAPOLIS—SAN ANTONIO 











GILBERT ASSOCIATES, INC. 


GA ENGINEERS © CONSULTANTS © CONSTRUCTORS 
607 WASHINGTON ST. 
READING, PA. 


FOUNDED 1906 
* WASHINGTON ¢ PHILADELPHIA * NEW YORK 








W. C. GILMAN & COMPANY 


CONSULTING ENGINEERS 
ELECTRIC — GAS — TRANSIT — WATER 
Financial and Economic Reports 
Valuations—Rate of Return—Depreciation Studies 

Traffic Surveys—Fare Analyses 
New York 5, N. Y. 


55 Liberty Street 








JAY SAMUEL HARTT 


CONSULTING ENGI NEER 
° Telephone HArrison 7-8893 








327 South LaSalle Street © CHICAGO 


Consultant to Public Utilities: Valuations; Rate of Return Studies; Reports for 
Financing; Other Problems of Management, Engineering and Finance. 








CYRUS G. HILL, ENGINEERS 


Public Utility Properties 
Valuation and Operating Reports 
Plans — Design — Construction — Rate Cases 


134 So. LaSalle Street Chicago 3, Illinois 








GUSTAV HIRSCH ORGANIZATION, INC. 


1347 West 5th Ave., Columbus (12) Ohio 
Telephone Hudson 8-0611 


Consulting and Supervisory Engineers and Contractors 
Construction and Operation of Utility Enterprises 











Mention the FortNIGHTLY—It identifies your inquiry 
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HOOSIER ENGINEERING COMPANY 


Erectors of Transmission Lines 
1384 HOLLY AVENUE e COLUMBUS, OHIO 














JENSEN, BOWEN & FARRELL 
ENGINEERS 
ANN ARBOR, MICHIGAN 
APPRAISALS—INVESTIGATIONS—DEPRECIATION STUDIES— 
COST TRENDS — REPORTS 
for Rate Cases, Security Issues, Regulatory and Accounting Requirements 
ORIGINAL COST AND CONTINUING PROPERTY RECORD 
DETERMINATION 





She huljian Coyporalion 


ENGINEERS ° CONSTRUCTORS 


POWER PLANT SPECIALISTS 


DESIGN e CONSTRUCTION ¢ MANAGEMENT 
SURVEYS e INVESTIGATIONS e REPORTS 


1200 N. BROAD ST., °PHILADELPHIA 21, PA 











William S. Leffler, Engineers Associated 
NOROTON, CONNECTICUT 
nia Utility Management Consultants Specializing in REGULATORY 
WATER © COST ANALYSIS MPROBLEMS 
for past 35 years 
Send for brochure: ''The Value of Cost Analysis to Management"’ 











N. A. LOUGEE & COMPANY 


Engineers and Consultants 
REPORTS—APPRAISALS—DEPRECIATION STUDIES 
RATE CASES—BUSINESS AND ECONOMIC STUDIES 

120 Broadway New York 














TAXES 


al MIDDLE WEST rinance 
annie SERVICE avenremne 


PERSONNEL co ACCOUNTING 
ENGINEERING SALES PROMOTION 
STOCK TRANSFER 20 N. WACKER DRIVE, CHICAGO PUBLIC RELATIONS 
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PROFESSIONAL DIRECTORY (continued) 
Pioneer Service — Co. 


SPECIALISTS IN 
AOCOUNTING, FINANCING, RATES, 
INSURANCE AND DEPRECIATION 


CHICAGO 4, ILLINOIS 





CONSULTING, DESIGNING AND 
OPERATING ENGINEERS 
PURCHASING 





231 SOUTH LA SALLE STREET 











Complete Services for Gas 
and Electric Utilities * Designing 


p> 
Industry's J.F. Pritchard &Co. . Engineering ° Construction 


Partner ¢ Alterations *« Expansions 
for Progress . ENGINEERS @ CONSTRUCTORS ¢ Modernization « Surveys Plans 
F —— ¢ Piping « Equipment « Steam 


> Dept. 415, 210 W. 10th St.,Kansas City5,Mo. or Diesel Power Plants 


\ RUST ENGINEERING CO. 











PITTSBURGH 19, PA.* BIRMINGHAM 3, ALA. 
Offices in Principle U.S. and Canadian Cities 
Power Plant Design and Construction 
Boiler Settings © Chimneys @ Equipment Erection 
Also sliding form work, refractory brick-work and insulation, soil compaction, other specialties. 








SANDERSON & PORTER & 


ENGINEERS 
AND 
CONSTRUCTORS 








Sargent & Lundy 
ENGINEERS 


Steam and Electric Plants 
Utilities—Industrials 
Studies—Reports—Design—Supervision 
Chicago 3, Ill. 








The J. G. WHITE ENGINEERING CORPORATION 


Design—Construction—Reports—Appraisals 
Consulting Engineering 


80 BROAD STREET NEW YORK 4, N. Y. 








Whitman, Requardt and Associates 
Publishers of the 35-year-old 
DESIGN — SUPERVISION HANDY-WHITMAN INDEX 
for Public Utility 


REPORTS — VALUATIONS Construction Cost Trends 
Including Hydro-Electric Properties 


BALTIMORE 2, MARYLAND 





1304 ST. PAUL STREET 








Mention the FortNIGHTLY—It identifies your inquiry 
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Abrams Aerial Survey Corporation 
PHOTOG RAMMETRIC ENGINEERS FOR MORE THAN A 
THIRD OF A CENTURY 
Aerial Photograbhy — Atlas Sheets — Mosaics — 
Plan and Topographic Mabs — Profiles — Infra-red 
Photography — Photo-interpretation Instruments 


614 E, Shiawassee St. Lansing, Michigan 








LUCAS & LUICK 
ENGINEERS 


DESIGN, CONSTRUCTION SUPERVISION, 
OPERATION, MANAGEMENT, APPRAISALS, 
INVESTIGATIONS, REPORTS, RATES 


231 S. LASALLE StT., CHICAGO 











EARL L. CARTER 


Consulting Engineer 
REGISTERED IN INDIANA, NEW YORK, OHIO, 
PENNSYLVANIA, WEST VIRGINIA, KENTUCKY 

Public Utility Valuations, Reports and 
Original Cost Studies 


910 Electric Building Indianapolis, Ind. 








LUTZ & MAY 


Consulting Hngineers 


STEAM, GAS & DIESEL POWER STATIONS 
PUMPING PLANTS—ELECTRIC SYSTEMS 
REPORTS—DESIGN—APPRAISALS 





1009 Baltimore Kansas City 6, Mo. 








ENGINEERS, CONSTRUCTION AND 
MAINTENANCE CONTRACTORS 


for the GAS INDUSTRY 
CONSOLIDATED 


GAS AND SERVICE CO. 
327 So. LaSalle St., Chicago 4, IIL 








MINER AND MINER 
CONSULTING ENGINEERS 
INCORPORATED 


GREELEY 











GANNETT FLEMING CORDDRY AND CARPENTER, INC. 
ENGINEERS 
HARRISBURG, PENNSYLVANIA 


Invesigations—Reports—Appraisals 
Original Cost and Depreciation Studies 
Rate Analyses—insurance Surveys 








A. S. SCHULMAN ELEctTRIc Co. 


Electrical Contracting Engineers 
TRANSMISSION LINES—DISTRIBUTION—POWER 
STATION—INDUSTRIAL—COMMERCIAL 
INSTALLATIONS 


CHICAGO Los ANGELES 








FRANCIS S. HABERLY 


CONSULTING ENGINEER 


Valuation — Depreciations 
Invesigations and Reports 


122 SOUTH MICHIGAN AVENUE, CHICAGO 








SLOAN, COOK & LOWE 


CONSULTING ENGINEERS 
120 SOUTH LA SALLE STREET 
CHICAGO 
Appraisals — Reports 
Operating — Financial — Plant 











JACKSON & MORELAND 
Engineers and Consultants 
Design and Supervision of Construction 
Reports — Examinations — Appraisals 


Machine Design — Technical Publications 
BOSTON NEW YORK 








Representation in this Professional Directory 
may be obtained at very reasonable rates. 
Kindly address inquiries to: 


ADVERTISING DEPARTMENT 
Public Utilities Fortnightly 
309 Munsey Building 
Washington 4, D. C. 








Mention the ForTNIGHTLY—I¢ identifies your inquiry 
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INDEX TO ADVERTISERS 


The Fortnightly lists below the advertisers in this issue for ready refer- 
ence. Their products and services cover a wide range of utility needs. 


A 


Abrams Aerial Survey Corporation 

*Ailen & Company 

*Allis-Chalmers Manufacturing Company 
American Appraisal Company, The 
*American Telephone & Telegraph Company 
*Analysts Journal, The 

Automatic Electric Company 


Babcock & Wilcox Company, The 
*Barber-Greene Company 

*Beaumont Birch Company .... 

Black & Veatch, Consulting Engineers . 
Blaw-Knox Company 

*Blyth & Company 

Boddy, Benjamin and Woodhouse, Inc. 


c 


Carter, Earl L., Consulting — 
Cleveland Trencher OS | ae 
Columbia Gas System, ‘Inc. 
Commonwealth Associates, Inc. 
Commonwealth Services, Inc. ... 
Consolidated Gas and Service Co. 


D 
Day & Zimmermann, Inc., Engineers 
Delta-Star Electric Division, H. K. Porter Co., Inc 
Dodge Division of Chrysler Corp. .................-5- 
Drake & Townsend, Inc. 


Ebasco Services, Incorporated 
*Electro-Motive Division, General Motors 
Elliott Addressing Machine Company, The 


*First Boston Corporation, The 

Fluor Corporation, Ltd., The 

Ford, Bacon & Davis, Inc., Engineers 

Friez Instrument Div. of Bendix Aviation Corp. ........ 


G 


Gannett Fleming Corddry and Carpenter, Inc. ...... 
*General Electric Company 

Gibbs & Hill, Inc., Consulting Engineers 

Gilbert Associates, Inc., Engineers 

Gilman, W. C., & Company, Engineers 

*Glore, Forgan & Co. 

*Guaranty Trust Company of New York ... 


Haberly, Francis S., Consulting Engineer 

*Halsey, Stuart & Company, Inc. .................... 
PRUURMN RMON MENG, . =. 550 costa sc cccecccncees 
Hartt, Jay Samuel, Consulting Engineer 

Hill, Cyrus G., Engineers 

*Hill, Hubbell and Company 

Hirsch, Gustav, Organization, Inc. 

Hoosier Engineering Company 


*International Business Machines Corporation 
International Harvester Company, Inc. ............... 
Irving Trust Company 


*Fortnightly advertisers not in this issue. 


J 


Jackson & Moreland, Engineers 
Jensen, Bowen & Farrell, Engineers 


*Kellogg, M. W., Company, The 

ee eee 
*Koenig Iron Works 

*Kuhn, Loeb & Co. 


*Langley, W. C., & Co. 

Leffler, William S., Engineers Associated . 
*Lehman Brothers 

Lougee, N. A., & Company, Engineers 
Lucas & Luick, Engineers 

Lutz & May, Consulting Engineers 


*Main, Chas. T., Inc., Engineers 

Martin Publications 

*Merrill Lynch, Pierce, Fenner ‘& ‘Beane 

Middle West Service C 

Miner and Miner 

Moloney Electric Company 

*Morgan Stanley & Company 

*Motorola Communications & Electronics, Inc. 


N 
Newport News Shipbuilding & Dry Dock Company 


Pioneer Service & Engineering Company 
Inside Back Cover, 34 
34 


Recording & Statistical Corporation 
Remington Rand Inc. 

Robertson, H. H., Company 

Rust Engineering Company, The 


Sanderson & Porter, Engineers 

Sargent & Lundy, Engineers .... 

Schulman, A. S., Electric Co., Engineers 

Sloan, Cook & Lowe, Consulting Engineers . 

SS, TTR MCRGO S55 Sicisisis os'Sis's ois sdxe sae deeries 
*Southern Coal Company, Inc. 

*Sprague Meter Company, The 


*Union Securities Corporation 
*United States Steel Corporation . 


Ww 


Western Precipitation Corporation 


.. Outside Back Cove 
White, J. G., Engineering — The 3 


White Motor Company, The 
Whitman, Requardt and Associates . 
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Today...corn stubble 


Tomorrow ...power for America... 


FROM THE FIRST MOMENT Pioneer is retained to help you 
plan your new electric power station, Pioneer becomes 
a part of your company, thinking and planning in your 
best interests . . . Pioneer has 52 years of experience 
to aid in determining the necessary plant capacity and 
its construction cost, to select the site and design the 
generating station . . . Pioneer will also design any 
needed service or office buildings and act as your agent 
in purchasing construction supplies and materials. . . 

loneering New Horizons Pioneer offers complete valuation, depreciation and 
rate services . . ..it will supply stock transfer and 

: dividend distribution services . . . Our consulting staff 

our Sp ecralty ~ provides experienced advice on company management, 
corporate finance, accounting and taxation matters. ..a 
well-rounded schedule to relieve your overload periods. 


For complete information on Pioneer’s services, 
write for our factual booklet, ‘‘ Pioneering 
New Horizons”, yours for the asking. 


Pioneer Service & Engineering Co. 
231 South LaSalle Street - Chicago 4, Illinois 
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Advantages of the 


< *! Western Precipitatioi 





CM P | Unit 


for recovering solids from stack 
gases in public utility operations 











| control and recovery of fly ash from stack gases has always 
been a troublesome problem in public utility operations. With the develop- 
ment of the CMP unit by Western Precipitation Corporation, new economy 
and efficiency in the solution of fly ash problems are now possible. 


Almost a half century ago Western Precipitation 
pioneered the first commercial application of the 
now-famous Cottrell Electrical Precipitator to re- 
cover suspensions electrically, and this equipment 
is still unsurpassed in its field. 

Subsequently, to provide efficient fly ash recovery 


for low cost installations, Western Precipitation also 


pioneered the first small tube mechanical recovery 
unit — the Multiclone Collector — and this unit 
promptly gained widespread recognition for the 
new efficiencies it brought to mechanical recovery 
processes. 

Combination Multiclone-Precipitator Unit. From 
these years of experience gained in both Cottrell 
and Multiclone installations, Western Precipitation 
recently offered another new development — the 
CMP Unit — a unit that combines in one compact 
installation many of the best features of both elec- 
trical and mechanical recovery methods. 

In a typical CMP Unit, the stack gases first pass 
through a Multiclone section where the heavier 
materials are removed mechanically. 

The partially-cleaned gases then pass through a 
Cottrell section where the very small particles are 
removed electrically. 

This arrangement offers several advantages im- 
portant to public utilities. Removing the heavier 
particles by the Multiclone process permits the 
bulk of the recovery operation to be performed 


with relatively low-cost equipment. Using a Cottré 
for the final clean-up insures unusually high 
covery efficiency — approaching theoretically pe 
fect, if desired. Thus, the CMP combines hi 
recovery efficiency with low total cost ... and, 
shown in the chart above, has the further advat 
tage that the efficiency curve of the Multiclon 
portion complements that of the Cottrell portio 
— therefore the overall CMP efficiency remain 
practically uniform at all boiler loads. 


At low boiler loads the recovery efficiency of 
the Cottrell is highest, while that of the Multi- 
clone reaches its maximum at high boiler loads. 
But, by combining the two types of equipment 
into a single CMP unit, the efficiency curve 
remains almost flat whether the boiler load is 
low or high. 


With CMP equipment, even small utility com 
panies can now afford adequate fly ash recovery 
However, it is important to remember that f 
benefit of the CMP principle can be obtained onl 
by a proper balance between the mechanical am 
electrical sections to fit the individual requirer 1ent 
of each individual installation. And no organizatiot 
is better equipped to provide this critical “k10v} 
how” than the organization that provides integ <ated 
responsibility for Cottrell, Multiclone and ‘MI 
methods... the Western Precipitation Corpor tion, 


Western Precipitation Corporatior 


EQUIPMENT |! 
GASES & oti ulD 
Main Offices: 1064 WEST NINTH STREET, LOS ANGELES 15, CALIFO ?NIA 
Chrysler Bldg., New York 17 e 1 N. La Salle St. Bldg., Chicago 2 ¢ 1429 Peachtree St. N.E., Atlant 
Hobart Bldg., San Francisco 4 ¢ Precipitation Co. of Canada, Ltd., Dominion. Sq. Bldg., 0 


This unique background of ex- 
perience in the solution of fly 
ash recovery problems is avail- 
able from our office nearest you. 
May we give you more complete 
details? 


MANUFACTURERS OF 
MATERIALS FROM 


AND 
SUSPENDED 


DESIGNERS 
COLLECTION OF 








